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(2) (a) Is thig station under-staffed;
and
(h) if so, to what extent?

(3) If a station is under-staffed, are
employees given overtime to carry
out the extra work, or are other
arrangements made to ensure that
the police duties are carried out?

{4) Do such organisations as Pollce
and Citizens’ Youth Clubs suffer
when stations are under-staffed?

(5) Is there a reasonahle chance that
the well patronised Esperance
Club will fold because officers are
no longer able to help with super-
vision for three hours on two
nights weekly?

The Hon. J. DOLAN replied:

(1) One Sergeant, seven Constables.
{(2) (a) Yes.

(b) One Constable currently
undergoing & training course
an vehicle examination before
proceeding to Esperance,

(3) Yes.
(4) Not if it can be avoided.
(5) No.

COURTHOUSE
Esperance: Gardens

The Hon. D. J. WORDSWORTH, to

the Leader of the House:

(1) Are similar provisions made for
the keeping of gardens at the
Esperance Court House as at the
varjous schools, the hospital and
the Department of Agriculture?

(2) Will the Minister look into ways
of improving such provisions at
the Court House so that the estab-
lished gardens around the fine
building are attractively maintain-
ed by experienced workmen?

The Hon. J. DOLAN replied:

(1) No.
(2) Yes.

LIVE SHEEP
Restriction of Export

The Hon. A, F. GRIFFITH, to the
Leader of the House:

(1) Has the Leader of the House seen
the headline on page 1 of the
Daily News dated the 11th April,
1973, which states “Curb export
of live sheep: TLC"?

(2) Will he acquaint the House as
soon as possible of the views of
the Government in respect of the
reported request of the Trades and
Labor Couneil in view of the pos-
sibflity of the loss of overseas
markets?
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The Hon. J. DOLAN replied:
(1) Yes,

(2) The Government belleves that the
export of live sheep would have
a minlmal impact on the price of
meat.

House adjourned at 4.24 pm.

egislative Assembly

Thursday, the 12th Aprll, 1973

The SPEAKER (Mr. Norton) took the
Chair at 11.00 &.m., and read prayers.

BILLS (4): INTRODUCTION AND
FIRST READING

1. Fatal Accidents Act Amendment Bill.
2. Constitution Acts Amendment Bill.
3. Elt—ét;toral Act Amendment Blll (No.

4, EleB(;tl,?ral Districts Act Amendment

Bills introduced, on motions by Mr.
T. D, Evans (Attorney-General),
and read a first time.

ACTS AMENDMENT (ROAD SAFETY
AND TRAFFIC) BILL

Third Reading

MR, JAMIESON (Belmont—Minister for
Traffic Safety) [11.05 a.m.l: I move—

That the Bill be now read a third
time.

MRE. O’CONNOR (Mt. Lawley) [11.06
am.}: 1 rise very briefly to express my
disappointment that the Government hag
given liitle or no consideration to the
views put forward by the Opposition In
relation to this legislation.

Irrespective of whether or not the sub-
mission put forward by the Opposition
would have saved more lives than the pro-
vision outlined in the Bill, the Government
gave it lttle consideration. Further frag-
mentation of the control of road traffic
will achleve nothing, and wiil certainly
not achieve the expressed desire of the
Government to reduce the number of
fatalities on the road. In my oplnion the
only way to do this is to bring control
under one authority. For this reason Y
wish to express my disappointment at the
third reading stage of the Bill.

MR. NALDER (Katanning) {11.07 a.m.1;
Because of my actions on Tuesday night
I feel it is necessary to take this oppor-
tunity to put my point clearly to the
House. I belleve the proposals outlined
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by the Minister are of some value, and it
was for this reason that I joined with the
member for Narrogin to support the second
reading of the Bill. One of the main
reasons for the introduction of this legls-
lation by the Government Is an aim to
reduce the road toll. Any action under-
taken to achieve this end needs support.

Mr. Q’Connor: This Bill will not achieve
it.

Mr. NALDER: The Bill provides for re-
search into the causes of road accidents.
When we discussed the legislation which
was before the House last year, I said one
of the maln problems was Insufficient
research into the causes of road accidents.
I therefore believe we should support any
move in this direction.

Mr, Hartrey: Hear, hear!

Mr. NALDER.:: I supported the measure
because the problem is not given sufficlent
consideration at the present time. To do
this we must set up & department to
research every aspect of the problem.
Drunken driving is indoubtedly one of the
contributing factors to the high road toll
and every member of the House will agree
that further action on this aspect must be
taken, In this and every other State of
the Commonwesalth, the Police Force says
that alecohol is involved in 50 per cent. of
the fatal road accidents. At this time I am
not deallng with acecidents where people
are malmed for life but no doubt slmilar
figures would apply in these cases.

At this stage no-one is game to take
any further action in relation to drunken
drivers. We sit back doing nothing be-
cause of public opinion. The legislation
before us will allow the public to express
the view—as I am sure it will—that fur-
ther action must be taken In regard to
drunken drivers.

Governments are not game to take
action to try to reduce that part of the
road toli which is caused by drunken
drivers; we simply talk about it. If a hole
appeared in the Narrows Bridge and a car
fell through it we would hear a scream
throughout the world that somethingy
should be done to prevent a recurrence.
We know very well that people are being
killed as a result of overindulgence In
liquor yet we are not game to take action.

Mr. Lapham: Are you concerned about
drunken driving or the effects of alcohol
on driving?

Mr. NALDER: There are two aspects to
this matter and they are both very im-
portant. I am pleased to see that the
Victorian Government is to take further
action. The actlion that State has taken
previously has not been effective; nor has
the action we have taken. Every day
people are brought before the courts as
the result of driving under the influence
of alcohol. They are fined $200 and their
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licenses are suspended for a certain period.
Yet we find some of them appear a
second and third time. Qur current legis-
lation is not having the effect we hoped
it would have. One has only to drive on
the roads to realise that probably three or
four times the number of people appre-
hended are actually driving on the road
under the influence of aleohol. I am only
hazarding & guess there, but when one
follows these peopls one can see they are
affected by liquor. Probably when public
opinion reaches a certain point something
will he done about the matter, but nobody
is game at the moment.

Mr. A. R. Tonkin: The public are not
serious about it.

Mr, NALDER: They will be.

Mr. A. R, Tonkin: I hope so, but I do
not think they will.

Mr. NALDER: 1 think they will when
they realise the problem.

Mr. A, R. Tonkin: As soon as you sug-
gest some new method of dealing with the
problem they object In the name of civil
liberties.

Mr, NALDER: I do not think penalties
are the answer.

Mr. O'Connor: What do you suggest?

Mr. NALDER: I say more research is
required because presently we have insuffi-
clent iInformation. During the second
reading debate I interpreted the Minister
to say that more than 50 per cent. of the
people in hospitals today as a result of
motor accidents have a record in regard
to their driving. I have placed a question
on the notice paper today in relation to
that point, I want to find out whether
those people are there as a result of
alcohol. I am pleased the Minister referred
to the matter because I do not think any-
body has thought of this aspect.

Mr, O'Connor: I have been consclous
of it for a long time.

Mr. NALDER: Well, I have not Seen
any evidence produced In respect of it.

Mr. O'Connor: It has been.

Mr. NALDER: I think we should follow
up this matter because if what the Minis-
ter said is correct we might be able to do
fiorlnething about the licensing of such

rivers.

I supported the legislation at the second
reading on the basis that any information
that may be produced in an effort to lessen
the road toll will be of great value.
It Is vital that we tackle the issue.
I feel the legislation goes part of the way
towards satisfying country local author-
itles as far as taking away part of the re-
sponsibilities of the police is concerned. 1
think local authorities have indicated that
is one of their requirements. On the other
hand those country local authaorities which
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control their own traffic will not be inter-
fered with in any way. I cannot over-
emphasise the fact that I see great value in
the research aspect outlined in the legisla-
tion, and for that reason I give it my
wholehearted support.

MR. RUSHTON (Dale) [11.15 am.]:
When addressing myself to the Bill previ-
ously I said we had an opportunity to
forget about our political differences and
make a unified effort to produce something
acceptable to the people. But like an
ostrich the Minister has put his head in
the sand. He is proceeding with this
legislation for which the Government has
not a mandate simply because the Govern-
mex‘lﬂl:;5 is reacting to the loss of life on the
roads.

Mr. Jamieson: Don't you believe some-
thing should be done?

Mr. RUSHTON: Of course. I bhelieve
the Government should do what it prom-
ised it would do.

Mr, Jamieson: Rubbish. If we did that
you would say we were wrong. You argue
g;ﬁply for the sake of arguing on every

1l

Mr. Graham: The member for nonsense.

Mr. May: Little Sir Echo.

Mr. RUSHTON: Our whole argument
is based on the fact that the system Is
fragmented at the moment and now it will
be more fragmented. The people of West-
ern Australia have backed a unified system,
but here we have a fragmentation of what
they asked for.

The fact that more and more lives are
being lost has spurred the Government in-
to taking this late action. Every time a
life is lost the blame is sheeted home to the
police and it is said there is a lack of
attention; but that is nol reasonable or
acceptable. If we leave the control of this
vital issue in the hands of fragmented
authorities that situation will continue. In
its policy speech the Government claimed
—and we supported it—that people should
be involved in order to obtain the desired
result. Here is an opportunity to involve
people throughout the length and breadth
of the State; but that is not to be; the
matter is to be placed in the hands of a
smaill departmental authority. I suggest
that whilst the people proposed to com-
prise the authority are first-class men,
this is not the way to handle the matter.

We must involve more and more people
and face up with courage to some challeng-
ing decisions in respect of traffic control,
research, and all the other aspects involved.
We should not act merely because we are
spurred on by a spate of fatalities. It is
most regrettable that that seems to be
the factor which has prodded the Govern-
ment into action.

It is well known that in its two years
of office the Government has not spent
extra money on this problem, so any
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claims that {t 15 realistically concerned are
defeated Immediately. This highlights the
fact that the Government is not sincere in
carrylng out its election promises.

In contradistinction to the remarks of
the Leader of the Country Party, whose
opinion I respect, I belleve this legislation
discriminates against local authorities who
have not handed over control. Those
authorities are being placed under pressure
because extra attention is to be given to
authorities which have transferred the
control of traffic to the police. We can-
not make a fair comparison between one
system of conirol and the other because
each has advantages and disadvantages.

The traffic control system that has been
adopted by many well-administered local
authorities does at least involve people
which is the greatest asset one can have
in trying to achleve the ultimate in road
safety. At the moment the Government is
merely holding out a financial carrot to
various local authorities to come across to
its way of thinking, if they have not al-
ready done so. It has been rumoured that
such local authorities will enjoy special
privileges if they do agree with the Govern-
ment's thinking,

Mr. Jamieson: You know what Dame
Rumour is, don't you? Just a lying jade!

Mr. RUSHTON: This is the sort of
thing that has been going on throughout
the country districts and it is not hard to
understand. The best contribution they
can make—

Mr. Graham: The best contribution you
can make is to resume your seat.

Mr. RUSHTON: Rudeness is a contri-
bution that is made by those on the other
side of the House.

Mr. Graham: You have been so polite
this morning, haven't you? What about
the insinuations you are making?

Mr, RUSHTON: I am only stating the
facts.

Mr. Graham: Yes, rumours are facts.

Mr. RUSHTON: We should get down to
doln_g something positive to prevent the
tragic loss of life and the maiming of
individuals on the roads instead of ad-
hering to ideas that are obsolete. There
are many people who are prepared to
change their ideas to solve this problem,
50 why should we not assist by bending
our ideas a little?

Mr. Graham: Thank the Lord!

MR. JAMIESON (Bclmont—Minister for
Traffic Safety) [11.23 am.]: I think a few
comments that have been made during
the ccurse of this debate require some
reply. Firstly, I object strongly to the
attitude shown by the member for Mt.
Lawley when he said that no constderation
was being given to the suggestions put
forward by members of the Opposition,
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During the course of the debate on the
Bill he put forward only one strong sug-
gestion in the form of an amendment.

Mr, O'Connor: What I said was that
virtually no consideration had been given.

Mr. JAMIESON: The honourable mem-
ber did not use the word “virtually”; he
said that no consideration was being glven.

Mr. O'Connor: 1 was not referring to the
amendments, but to the system which was
suggested,

Mr. JAMIESON: The words used by the
honourable member were that no con-
sideration was being given. He has to he
a little pleasant in his manner when he
attacks a proposal just for the sake of
ettacking 1t. The other evening I stated
that I did not believe this Bill was the
ultimate In itrying to solve the problem
with which we are faced, but we have to
try something, and the best advisers we
have been able to obtain suggest this is
the best way to tackle the problem. We
did not make the suggestlons; our best
advisers made them, because they want
us to hold to something. I mention that
for the benefit of the member for Dale.
After conducting research on & world-wide
basis and being told, “That scheme is not
on; go ahead with some other scheme”,
we find that the scheme embodied In this
legislation conforms quite well with our
policy.

We then come to the word that has been
used time and time again; the word “frag-
mentation”. What we are trying to do is
to combine those bodies already working
in the field of traffic safety with a view
to obtalning some sound suggestions to-
wards solving traffic problems, I presume
the local authorities do some research
when they get a black spot In thelr
centres. They have their problems and
very often they call for the assistance of
the Main Roads Departmeni, buf I admit
that sometimes they do not. In some in-
stances they try to work out for them-
selves the best way to solve the conflicts
in regard to traflic problems, or those
problems that occur on stralght sections of
road which often are as a result of faulty
road construction.

Alsc the police carry out some slight
amount of research. If they are called
out to an accident quite often they submit
reports, and no doubt the Commissloner
of Police, after perusing them, makes sug-
gestions towards improving {raffic black
spot situations.

Then, thirdly, but not lastly, we have
the Main Roads Department which also
conducts some form of lnquiry into acel-
dent problems. We are hoping that the
sort of structure embodied in the Bill will
merry these three Individual sections
which are concerned with traflic into one
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entity that can closely study the problem
as a whole. Already progress has been
made by taking action along these lines.

The Leader of the Country Party indi-
cated that the Bill represented something
that was moving In the right direction
and, although it does not meet with the ap-
proval of everybody, he expressed the view
that he would llke to see something done.
We are obliged to fry some new approach.
The alternative 1s to do nothing and to
worry every time we get an additional on-
rush of deaths on the roads and then try
to solve the problem some other way.
Unless we have a properly combinhed re-
search organisation into which local
authorities, the Police Department, and
the Main Roads Department can feed thelr
fdeas from the results they have obtained
from their investigations, we have no con-
certed effort being made to solve the
problems which exist on the roads.

I repeat that this Bill is not the ultimate
towards solving the problem, but we will
introduce other means as we go along.
Whilst I was In South Africa last year I
was pleased to see the methods adopted
by the Pretorian Government In trying to
solve traffic problems. That Government
has moved right away from the police. It
has a smash squad composed of tralned
psychologists and operatives who rush to
the scene of any accident and take photo-
graphs of those who have been In-
volved in the accident lying in various
positions on the road. The objectlve of
this smash squad is that, as soon as the
accldent occurs, it rushes to the scene
of the accident before anything is altered
or moved. The squad takes many photo-
graphs and obtains a different impression
from that obtalned from the police re-
ports.

The smash squad considers that the dif-
ferent impression gained by them is due
mainly to the fact that police officers are
inexpert in questioning witnesses of a road
accident. These witnesses are often too
badly shocked to answer questions, and in
other instances if they consider that they
are in the wrong they are guarded when
making answers to the questions put to
them. As a result the right kind of person
is not giving a proper report on an acci-
dent situation,

We hope to overcome this. We can model
our system on the various ideas that have
been put into practice in countries all
around the world, and so achieve the ulti-
mate goal.

The other factor that was mentioned
by the Leader of the Country Party re-
lated to those persons who drive under the
influence of liquor. I know the view of the
Leader of the Country Party on this ques-
fion and that it is the same as that held
by other members of the community, and
probably I could say we should follow the
Swedish system; that is, that no form of
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drinking be Indulged in after a certain
point before driving a vehicle. If this were
done probably it would bring about the
best possible circumstances on the road.
However, I have ascertalned that the
Swedish people, unlike those in this coun-
try, have different drinking habits. They
drink more at home and less in hotels.
As a consequence, the people of that coun-
try have a different temperament.

I am glad to see that the publicans,
through the A.H.A,, have accepied the res-
ponsibility of putting up posters in their
hotels which remind their patrons that
one should not drink too much liquor be-
fore one attempts to drive a vehicle, When
this matter was previously before the
House and Mr. Craig—who is no longer
with us—was a Cabinet Minister, I sug-
gested—and members c¢an read this in
Hansard—that the publicans should place
these posters on the walls of their hotels
to indicate the danger level at which any
person could start to become affected by
liguor. Whilst some members may say that
this does not achieve the ultimate, the
posters may bhe sucecessful in reminding
those more responsible citizens, who are
inclined to stay in a hotel a little longer
than they intended because they have met
someone they did not anticipate being
there and as a consequence imbibe more
than they should, that they should not
drive their cars in such ecircumstances,

Such moves might help, or they.mlght
not. We should try everything possible to
induce people to lower their blood alcohol
content if they intend driving.

In Victoria where the permissible level
of blood alcohol is lower than that of
Western Australia, we find that this year
that State is experiencing an increase in
motor accidents and road fatalities. Road
fatalities cannot be reduced, and the qr(_)b-
lem cannot be solved, merely by seizing
on one method to overcome them.

I did take to task the numerous signator-
ies—these were all medical men-—for sign-
ing the well known letter which appeared
in The West Australien some time ago
relating to the level of blood aleohol in
motor accident cases. I tock them to task
for their statistical approach to this
maitter, because they hased thelr_ findings
on the cases they saw being admitted into
the hospitals. I pointed out that what they
said would be quite in order, if they could
guarantee that was not the percentage
of the people who had indulged in liquor
actually driving on the roads. If 80 per
cent. of the accidents involved the con-
sumption of alcohol, and if 80 per cent. of
the drivers on the roads on a Saturday
night were affected by alcohol, theq we
would expect 80 per cent. of the drivers
involved in accidents to be reflected in
that proportion, However, without com-
plete statistics it is very difficult to judg_e
the exact effect of aleohol on road acci-
dents,
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I should point out that road fatalities
Include pedestrians. Excepting those who
are very old and very young, in the main
people who are killed as they walk off the
footpath are affected by aleohol. How-
ever, these deaths are regarded as road
fatalities.

Even with the best of intentions I do
not see how this situation can be improved,
because a nondrinker—like the Leader of
the Country Party—may be driving on the
road, strike a pedestrian who has tmbibed
too much alcohal, and cause a fatality.
This is regarded in the statistics of road
fatalities as involving a person who has
overindulged in alcohol at the time of
the accident. In my view these statistics
need greater refinement.

Mr. Nalder: 1Is that not the type of
research that should be undertaken so as
to isolate all these points?

Mr, JAMIESON: No doubt, everyhody
s desirous of isolating all these features
50 as to know where we are heading in
respect of this problem. The various
sections of the research set-up will grow.
The set-up will include medical officers
and people who are aiming at achieving
a greater measure of road safety. In-
formation will he available from such
people, so that in due course we will know
more about this problem.

We thought that when Western Aus-
tralia established the road section of the
National Safety Council we had the
ultimate to bring about a reduction in
the road toll. A great deal of money has
been spent on driver training, and West-
ern Australin has spent more per head of
population in this fleld than any other
State. Western Australia s still providing
driving instruction to people from other
States. Even members of the Poliee Force
from other States attend the driving
school at Mt. Lawley. Despite all that the
road fatality record of the State 1s & bad
one. I am not saying that the road section
of the National Safety Council is not doing
a mighty job, but it does not seem to be
able to find a way to alleviate the problem.

I am sure the community wants some-
thing to be done about the carnage on the
road. It is not fair to attack the Bill, as
the member for Dale did, on the basis
that all the “i”s have not been dotted and
all the '{"s have not heen crossed, or
that it is somewhat different from the
announcement in the Premier's policy
speech. We have had abundant evidence
to indicate that this feature should be
separated. It is gross hypoerisy on the part
of the member for Dale to criticise the Bill
in that way, because I know that deep
down he also wants the road toll problem
to be solved,
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At this juncture we are unable to intro-
duce anything better than what appears
in the Bill. The Bill looks to be a good
idea, and our advisers have asked us to
go along with it. Let us pass the Bill and
see whether it works. If it does not then
there is a remedy, because next year there
will be a general election. Let us see what
the wvarious policy speeches will contain
in respect of this problem. At that time
there may be a prospect of this Govern-
ment, or of the Opposition if it becomes
the Government, improving the situation.
Whatever be the outcome, at least affer
the Bill is passed there will be the nucleus
of a co-ordinated research centre which
is set up to ascertain the real causes of
the road toll.

Question put and passed.

BEill read a third time and transmitted
to the Counecil.

SALE OF LAND ACT AMENDMENT
BILL

Second Reading

MRE. T. D. EVANS (Kalgoorlie—Attorney-
General) {11.37 am.]: I move—

That the Bill be now read a second
time.

The provisions of section 17 of the parent
Act were intended to safeguard the public
from deceptive statements by unscrupulous
land developers about projected amenlties
to be provided in residential areas. How-
ever, as a result of the requirements of
the section being too stringent, enforce-
ment 1s difficult.

This Bill proposes to repeal section 17
and to re-enact it ih a more reascnable
and a moere practical form. Protection
would still be given to prospective pur-
chasers who would have to be informed
whether approval had been granted for the
siting of the proposed amenity or that the
vendor did not know of such approval, as
the case may be. The present wording of
the section forbids the making of any
statement regarding the amenity, unless it
1s known that all authorities or all
approvals have been given for the siting,
construction, and operation of the amenity.

The amenity would allow land developers
more liberty to discuss their proposed
developments with interested persons.
while affording the public protection from
deceptive representations. Accordingly I
commend the Bill to members for their
support.

Debate adjourned, on moticn by Mr. R. L.
Young.

LEGAL CONTRIBUTION TRUST ACT
AMENDMENT BILL

Second Reading
ME. T.D. EVANS (Kalgoorlie—Attorney-
General) [11.40 am.l: T move—

That the Bill be now read a second
time.
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The Bill proposes to make certain amend-
ments to the parent Act to enable more
effective use of the Legal Assistance Fund
by increasing its resources and widening
the availability of its benefits.

By the existing definition in section 4,
legal advice which is reduced to writing
ceases to come within the definition of
“legal advice” although the same advice
would qualify if given orally. This anom-
alous situation can be rectified by the
proposed amendment which simply de-
letes the word “oral” so that both oral and
written advice would come within the
scope of the definition.

The second amendment is also to sec-
tion 4, which defines “legal aid”. The
definition of “legal aid” does not provide
the power to grant assistance in legal mat-
ters unless such matters could be the sub-
ject of court proceedings, thereby prevent-
ing assistance in, for example, probate
matters generally. Assistance in such aregs
is often necessary and desirable. It is pro-
posed by the addition of paragraph (¢) to
make assistance available in a wider num-
ber of deserving cases.

The next amendment deals with the in-
vestment of the proportion of solicitors’
trust accounts invested pursuant to the
Act. Presently it is obligatory to invest
with the banks where the legal pract-
tioners maintain their trust accounts at
the short-term interest rate as from time
to time approved by the Reserve Bank of
Australia. Some difficulty has been ex-
perienced in  ascertaining the rate and
consequently interest is being credited by
hanks at the rate applicable to fixed de-
posits for periods of three months, )

The experience since the trust com-
menced shows a coustant increase in the
total amounts deposited to the credit of
the trust. It seems unreasonable that this
money should be considered to be invested
for periods of only three months.

An amendment to widen the eclass of
investment will enable the trust to obtain
a more reglistic return from the invest-
ments and provide more funds for legal
aid.

Similar legislation in other States con-
tains the powers now sought for the West-
ern Australian trust.

The final amendment to section 39 of
the parent Act simply allows legal assis-
tance on matters other than court pro-
ceedings to which I earlier referred. This
follows automatically from the adoption
of the amendment to the definition of
“legal aid” in section 4.

This Bill which seeks to improve the
functioning of a very worth-while public
service, again is commended to members
inviting their ready support.

Debate adjourned, on motion by Mr.
Mensaros.
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PROPERTY LAW ACT AMENDMENT
BILL

Second Reading

MRE. T. D. EVANS (Ealgoorlie—At-
torney-General) [11.46 am.]: I move—

That the Bill be now read a second
time.
The Bill proposes to rectify an undoubted
harshness in the law whereby lessors can
decline the purported exercise of an option
by the lessee due to 8 minor breach of the
terms of the lease.

The proposal is t0 add a new division
to part VII of the principal Act. The new
sectlons are contained in clause 3 of the
Bill

Proposed new sectlon 83A defines the
term “option" and in paragraph (b) pro-
vides that “breach’” shall be given the same
interpretation as it would take in a lease
without an option.

Proposed new section 83B requires the
new division to be read and construed
subject to section 68 of the Transfer of
Land Act.

Proposed new section 83C requires that
the lessor serve notlce on the lessee of the
breach within 14 days before the optlon
of renewal Is forfeited. The lessee would
still be given the opportunity to apply
within one month to the court for relief
against the Impending forfeiture of the
option and forfelture then could be pre-
vented at the discretion of the court, elther
absolutely or conditionally. Fallure by the
lessee to comply with any condition subject
to which relief was granted by the court,
would render his option liable to forfeiture.

The court is given the power in propesed
new section 23D to take into account all
relevant factors when deciding whether to
grant relief, including the nature of the
breach, its effect on the lessor and third
parties, and the conduct of the parties
involved. Other new sections included in
the Bill deal with administrative details
to give effect to these main changes to
which I have referred.

It has long been recognised by the law
that certain insignificant breaches of a
lease agreement do not discharge partles
from their obligations to carry out the
agreement. It is an obvious extension of
this policy to treat options to lease simi-
larly.

The Bill s also commended to members
inviting their support.

Debate adjourned, on motion by Mr.
Mensaros.

METROPOLITAN MARKET ACT
AMENDMENT BILL

Second Reading

MR. H. D. EVANS (Warren—Minister
for Agriculture) [11.50 am.]); I move—
That the Bill be now read a second
time.
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The Metropolitan Market Trust is con-
stituted a body corporate under the Metro-
politan Market Act of 1926. The member-
ship of the trust in accordance with the
Act is composed of two Government repre-
sentatives, one producer representative, one
consumer representative, and one member
nominated by the Council of the City of
Perth.

The purpose of the Bill now before the
House is to give effect to & change in the
number of members of the trust so that
the membership will rise from five to
Severt.

It proposes to include a member repre-
sentative of the Chamber of Fruit and
Vegetable Industries in Western Australia
who would be nominated by the Minister
on the recommendation of the chamber.

In effect, I expect that the chamber will
submit a small panel of names from which
the Minister will make his selection. This
is the general practice with most other
boards and authorities.

It is also proposed that & further addi-
tional member be the Commissioner for
Consumer Protection or his representative.

To deal with the first additional proposed
member--~that is, the representative of the
Chamber of Fruit and Vegetable Indus-
tries—the chamber has made representa-
tion on & number of occasions for the
appointment of one of its executive council
members to the trust.

It is maintained that the chamber is a
properly constituted and recognized body
within the industry to be represented and
it draws its membership from all sections
of the trade operating in the markets.

The council of the chamber conducts
regular meetings at which the elected
representatives from each section—that is,
auctioneers, private treaty merchants, and
packers—attend. Through the chamber, all
matters pertaining to marketing are fully
covered and from their ranks expert know-
ledge and service are readily available.

The Western Australian chamber is also
& vital part of the Commonwesalth chamber
and this ensures that the local chamber is
well informed at all times of matters
affecting the trade Australla wide. The
chamber has put before me its case for dir-
ect representations on the Metropelitan
Market Trust and in my view its case is
soundly based.

It is also considered most desirable that
the Commissioner for Consumer Protection
or his representative be appointed a mem-
ber of the trust as in his role he is in
touch with and is in a good position to
understand the everyday problems of con-
sumers. The commissioner will also be in
a good position to provide the trust with
feed-back information of consumer reac-
tion relating to the fruit and vegetable
industry.
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The Bfll, therefore, makes provisicn for
the Increased membership of the trust
from five members to seven members, and
I am firmly of the bellef that the increased
membership will give added strength and
knowledge to the trust. I commend the
Bill to the House.

Debate adjourned, on motion by Mr.
Gayfer.

STANDING ORDERS COMMITTEE
Consideration of Report

MR. BATEMAN (Canning) [11.5¢ am.]:
I move—

That in accordance with the instruc-
tion of this House, agreed to on Tues-
day, 10th April, the Standing Orders
Committee report be now considered.

As most of the proposals in the report
are self-explanatory, it is not my Inten-
tion to speak at length.

In 1967, Standing Order 1 was amended
to exclude any Standing Order of the
House of Commons made after 1890 being
rendered applicable to this House unless
expressly adopted by this House. Addi-
tional words have now been added which
will include any new rule or form practised
by the House of Commons unless expressly
adopted by this House. The explanation
given for the change in 1967 reads—

This Assembly should not be bound
to subsequent alteratlons to the House
of Commons rules.

The definition “Matters—sub judice” was
placed in the Standing Orders in 1967 and
was in accordance with the practice of
this House and the Rules of the House of
Commons—see page 454, May's Parlia-
mentary Practice, 1Tth Edition.

Your committee, Mr. Speaker, sgreed
that the instruction at the end of the
definition should more properly be placed
in a separate Standing Order and I draw
yvour attention to proposed mew Standing
Order 116A.

When denling with the report under
Committee procedure, the proposed dele-
tion of Standing Order 137 should be post-
poned until after the constderation of
new chapter 30B. Standing Order 137 with
additional words is Incorporated in the
chapter as 407D,

The proposed amendmenis to Standing
Order 164—Time Table—are fully covered
by the explanation in the report. Your
committee, Mr. Speaker, agreed that such
amendments should continue to be treated
a5 a motion of "want of confidence”, but
decided that the time for each speaker
should be less than for the main subject.

The amendment to Standing Order 166
and the proposed new Standing Order 215A
should be dealt with together. The practice
of this House is that procedural motions,
particularly those applying to Bills, are
not required to be seconded. The proposed
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amendment to Standing Order 166 will
allow all procedural motions to be moved
and put to the House without requiring
a seconder. For example, this would apply
to the deletion of the word ‘“now” from
the motion “That the Bill be now read a
second time” or “third time", a procedure
provided in the Standing Orders for the
delaying or defeating of a Bfll.

The explanation for the proposed new
Standing Order 215A covers the require-
ments of procedural motions and other
motions.

The proposal in Standing Order 220A is
the practice of this House and 1s in line
with Standing Order 217 which refers to
motions.

New Standing Order 255A {s as a result
of a suggestion made in the House and
is self-explanatory.

Chapter 30B is an entirely new proposal
and I do not propose to comment on it
except to say that your committee, Mr.
Speaker, was undecided whether to have
the committee appointed ai the beginning
of each session or in the manner now
proposed,

MR. MENSAROS (Floreat) [11.57 a.m.]:
I would like to thank members far their
co-operation in regard to my amendment
in which I suggested the form of this
debate. At the same time, of course, I
am sorry that there seems to be so lttle
interest shown in our Standing Orders and,
in particular, I am sorry that the leaders
of the parties are prevented from being
present today. I am also sorry that the
attention of the Attorney-General has been
taken, and ke cannot listen to the debate.

Apart from the individual amendments
which can be discussed in isolation, and I
think will not evoke any great contention
—such as deleting Standing Orders deal-
ing with members seated on petition. the
seconding of motlons, the withdrawal of
an order of the day, and the joint dis-
cusslon of complementary Bills during
second reading debate—three main ques-
tions are Invelved. They deal with Inno-
vations which I think deserve some exami-
nation.

Firstly, there is the matter of sub judice
and, secondly, the times allocated to speak-
ers on certaln oceasions. Thirdly, and
perhaps most importantly, there is the
matter of privileges. I would first like to
deal with the matter of sub judice. Some-
how I have the feellng that the Standing
Orders Committee, as such, Intended some-
thing other than what is actually contained
in the draft. Quite frankly I wonder
whether the drafting—as it proposes to
amend the Standing Orders—is fully and
properly understood.

I have taken part in the meetings of
the Standing Orders Committee and, as
I understand it, the committee wished to
cater for a specific position. This
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arose from something we all remember;
namely, an amendment to the Mining Act,
and the writ and subsequent appeal by
the Hanwright group. The committee
wanted to find a way whereby an appeal
in process—only in a matter of law—
should not be considered as sub judice; in
other words, the Parllament should be
allowed to discuss the question. This is
understandable, because it is hard to
imagine that highly placed judges—and
there would be more than one—who deal
with these appeals inh a matter of law
would be prejudiced in their judgment by
whatever Is sald in the Parligment. These
men have had long experience and train-
ing which bring a sense of impartiality.
As I have sald, it was rightly thought that
they would not be prejudiced under these
circumstances.

However, the drafting of the way
in which it is proposed to amend
the Standing Order dealing with matters
sub judice creates quite a different situ-
ation. To understand this properly, I point
out that Standing Order 2, which deals
with sub judice matters, is clearly divided
into three sections. Firstly, it deals with
criminal matters. Secondly, It deals with
civil proceedings after the matter has been
set down for trial. Thirdly, 1t deals with
clvil proceedings prior to the matter heing
set down for trial.

Only in respeet of the last category—
civil proceedings prior to the matter being
set down for irlal—does the Chalr have
a diseretlonary right to decide whether
the matter can or cannot be discussed in
the Parliament. The Chair must decide
whether there is a substantial danger of
prejudice to the trial. In the other two
cases—that 1s, in all criminal proceedings
and civil proceedings after the matter has
been set down for trial-——the Chair does
not have this discretionary right. These
are simply matters sub judice which are
not to be discussed in the Parliament. This
provision in the Standing Orders is quite
understandable when we consider that
many criminal cases are decided by a jury
whereas very few civil cases are, The ten-
dency, rightly or wrongly, is that fewer
and fewer civil cases should be decided by
a jury In the future.

It is also understandable in respect of
civil proceedings that a distinetion is made
between preliminary cases and those which
are under trial. Preliminary cases can be
of lesser importance. They c¢an even be
terminated by the action of the litigants;
they issue a writ, but they are reasonably
confident that an out-of-court settlement
will te reached before the trial is heard.

In many cases a writ is issued simply
to stifle debate in the Parliament or to
stop any opinion being expressed outside
the Parliament. Of course, this is not in
the interests of the public. I think you,
Mr Speaker, will be the first to agree with
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me that, even in these limited instances, a
fair burden is imposed on the Cheir which
must decide whether the matter should or
should not be regarded as heing sub judice
according to the provisions in the Stand-
ing Orders.

If we adopt the present proposition,
without amendment, the burden on the
Chalir will increase immensely because, In
respect of all the three categories which
are now lumped together, it will be up to
the Chair to decide whether the matters
can or cannot be discussed. I submit there
would obviously be a reluctance on the
part of the Chair to allow discussion. This
is because the Chair would need to know
very many complex circumstances in order
not only to form an opinion but also to
give a ruling. In all probability the Chatr
would prefer to refrain from this because
of the great degree of responsibility.

Supposing a debate starts on a certain
subject and the Chair is reminded—or
knows itself—that a writ has been issued.
It would need to know the nature of the
proceedings; that 1s, whether they were
civil or criminal. It would need to know
whether the proceedings would be de-
fended; when the proceedings commenced:
and when the case was likely to be heard,
The Chair wculd also have to decide
whether the proceedings were genuine or
whether they were perhaps taken to stifle
debate. Another ceonsideration, which has
quite a bearing on the Chair’s decision, is
whether an out-of-court settlement would
be reached in civil cases. The Chair would
have fo decide whether it was a matter of
fact and law or only a matter of law.
Further, the Chair would have to consider
all these questions almost immediately and
I submit that this is impossible.

If such a statement were made outside
the House and challenged in a court, all
these various -circumstances—and many
more which I could enumerate—would be
presented to the court in the form of an
affidavit. Legally trained men, with time
at their disposal, would have the apportun-
ity to give a considered opinion. The
amendment bhefore us asks the Chair to
do this virtually within minutes, without
having access to many factors.

As T have said before, I see a danger in
the amendment because I think any
occupaint of the Chair would be extremely
reluctant to exercise his discretionary
right and to say that, in his opinion, the
matter can be debated.

There is another side to the question. In
many cases, members of the public have
the right to have these matters aired. We
must strike a fine balance between the
interests of members of the public, who
are entitled to hear matters of interest to
them, and the interests of the individual
whose trial should not be prejudiced.

Let me give a recent example. An article
appeared in The West Australian on the
22nd March, this year, In which the
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Queensland Minister for Justice attacked
a pyramid selling organisation, which is
also operating in this State. Police in-
vestigations could show that members of
the public in Western Australia should be
warned by the responsible Minister in the
Government but this could not be done if
a writ had been issued. Neither inside nor
optside the Parljament could a warning be
given.

Let me give another example which we
all remember well although it happened
years ago. Let us suppose that the con-
victed murderer Cooke—who was subse-
quently executed-—escaped from custody
before his trlal. I am sure all members
would agree it would have been in the pub-
lic interest to publish his photograph and
circulate his description. However, ob-
viously this would have prejudiced his trial
to a certaln extent because it was a trial
by jury.

‘We are confronted with two conflicting
principles. Firstly, every person has the
right to a fair trial. Secondly, members
of the public have the right to be informed
on matters of public interest. The solution
is difficull indeed. I do not think the
proper solution lies in what has been sug-
gested. As I have said, I think the drafting
goes further than the deliberations and
decisions of the Standing Orders Com-
mittee. My suggestion—but I am not
adamant about it—is twofold.

One solution is perhaps to amend the
Standing Order as it stands at the present
time to the effect that matters under
appeal, on questions of law only, should
be considered as sub judice matters
which should therefore not be able to be
debated. I will be agreeable to this if it is
the wish of the majority,

The other solution would be to retain
the proposed drafting but add a proviso
in terms such as—

Unless in the opinion of the Chair
it is in the public interest that such
matters be debated.

With these two possibilities we would
decide either to leave the Standing Orders
largely as they are, giving the Speaker
discretion only in the matters now pre-
seribed, without increasing his burden,
or, in the second case, to increase the
burden of the Speaker by giving him
discretion to decide all matters but in
some way giving him the alternative of
considering not only the right of the
individual to a fair trial but also the right
of the publie to be inforrmed about public
matters, which to my mind is equally
important.

As I said, I am not adamant one way
or the other. I would like the Chamber
to consider my suggestions and perhaps
offer opinions in debate. I will gladly go
slong with the majority or with any other
s%%'gestion which appears to be practic-
able,
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The second group of innovations in the
amendments concerns the time allocated
to speakers on amendments in two cases
—tc the Address-in-Reply and the Ap-
propriation Bills. I respectfully suggest
we should consider this matter regardless
of whether we are today in Government
or in Opposition. As I often say, all of us
who believe in parliamentary democracy
should have the hope, even against our-
selves, that there will be an alternative
Government, because if there were not we
would cease fo have a parliamentary
democracy. So my first suggestion is to
igr;ore where we sit at the present mom-
ent.

My second suggestion is that in con-
sidering this matter we should disregard
the possibility of a filibuster because if a
fllibuster occurs just for the sake of
a fllibuster it can easily be disposed of by
applying the gag—as, indeed, the gag has
been applied. Whether or not the opposite
side agrees it is a filibuster, the fact
remains we have the means for cutting
off an atitempted filibuster.

We must constder what the House would
gain in time if we accepted the proposi-
tion that a speaker to an amendment to
the Address-in-Reply or the Appropriation
Bills should have only 30 minutes instead
of 45 minutes.

We all know it is the common practice,
and indeed the right, of the Leader of the
Opposition to move at least one amend-
ment to the Address-in-Reply. At the
beginning of a session of Parliament, this
is the way the Opposition expresses its
view. Admittedly, the amendment will deal
with a widely known topical guestion, and
several members may speak to it; bul we
also know that such an amendment is al-
most invariably disposed of on the same
night. Therefore, if we allow speakers
to the amendment gnly 30 minutes instead
of 45 minutes, in an extreme case what
would we save? We would save perhaps
half an hour or an hour because not all
speakers would take up their full time.

In the case of the Appropriation Bills,
an amendment is customarily, although
not always, moved; but the situation is
similar to that applying to the Address-
in-Reply. The amendment is usually dis-
posed of on the same sitting day, and
again the time saving would not be great.

Additional amendments to the Address-
in-Reply usually occur in connection with
a subject which is in a special class. There-
fore, there would not be a great number
of speakers to it because possibly only
two or three members would be interested
in that particular subject. When we have
speakers who are almost experts on par-
ticular subjects, it is a question whether
we should gain time and do a disservice
to the parliamentary proceedings by cur-
tailing the time given to members to
speak,
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I am not adamant about voting for or
against the proposals. I ask members to
consider the points I have raised in this
light and I indicate I am quite prepared
to go along with the majority, although
I say again I cannot see a tremendous
necessity for the curtailment of the time
allowed to speakers.

I come to the third group of proposed
amendments, which to my mind are the
most Important and which, like the one
dealing with sub judice matters, not only
affect us—the Parliament—but also and,
I suggest, more so affect the public. These
amendments cover a very complex ques-
tion which needs great deliberation and
consideration. I submit that on this ques-
tion hinges not only the dignity and the
proper, uninhibited, and free functioning
of Parliament and therefore democratic
representation, but also our image in
the public eye and the right of the public
to exercise reasonable criticism.

T am the first to admit that our Stetutes
regarding the material law of the privileges.
rights, and immunities of members and
officers of Parliament are based on
centuries-cld customs which are in many
cases undoubtedly outdated and we could
well do with new rights and immunities
which spring from the requirements of
more modern times. If that can be sald
about the material law of what I will call,
for the time being, privileges—1 do not
like that word—it applies more so to the
proceedings in connection with breach of
privilege, as we call it—I would prefer to
call it contempt of Parliament or offences
against those rights and immunities.

I will trace as briefly as I ¢can the history
of parllamentary privileges, in order to
understand better the problem with which
we are confronted at present. Our privi-
leges, rights, and immunities are based on
the Parliamentary Privileges Act. 1891.
Section 1 of that Act does not codify those
privileges but simply says this Parlia-
ment—

. shall hold, enjoy, and exercise
such and the like privileges, immuni-
ties, and powers as . . . at the time of
the passing of this Act, or shall here-
after for the time being be, held, en-
joyed, and exercised by the Commons
House of Parliament of Great Britain
and Ireland. . .

So it does not only include all the privi-
leges which existed until 1891, but it also
includes all the privileges granted io the
House of Commons—if there were any—
since that time, at present, and in the
future. So the situation here differs from
our Standing Orders. Standing Order 1
says that we shall use the procedural ruies
of the House of Commons only up to the
date of the approval of our own Standing
Orders. The wording may be different,
put it has the same effect.
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Our Standing Order 1 does not talk
about privileges, so we must still go back
to the Parlinmentary Privileges Act, which
refers to the privileges applying In the
House of Commons—those which exlsted
in the past, and those which will exist in
the future.

The remaining sections—2 to 15—af the
Parllamentary Privileges Act, deal only
with procedure and not with the material
law of privilege. Sectlons 54, 61, and 361
of the Criminal Code describe certain
offences against Parliament—breaches of
privilege—but only In addition to those
privileges which we enjoy under the Par-
liamentary Privileges Act, which I ex-
plained before are equivalent to those
enjoyed by the House of Commons. We
commonly refer to these offences as
breaches of privileges. I would prefer to
call these offences contempt of Parlia-
ment.,

The United Kingdom, or England as it
was at that time, operated under a unitary
Parliament. This was the sole source of
legislation; 1t was the highest court, and
it had the sole right to Interpret its own
legislation and its own rules, That was
the privilege of this unitary Parllament,
and this 1s from where we derive the word
“privilege".

When the blcameral system developed
in England, the IHouse of Commons did
not immediately inherit all the rights
which were bestowed on the unitary Par-
liament. Indeed, about the end of the 14th
century, the House of Commons com-
plained that its members were not sharers
in the judements, only petitioners.

At that time the most important office
was that of the Royal! Sergeant-at-Arms.
The Sergeant-at-Arms piayed a tremen-
dously important part in the society. His
authority came directly from the King by
virtue of the Royal Arms which were
stamped on the mace. This was the sym-
bol—sometimes even more than the sym-
bol—of his authority. It was designed to
protect any person or corporation against
infringement by others. People were pro-
tected even by means of arrest of others
without warrant and without recourse to
a court, by the Sergeant-at-Arms.

Originally the House of Commons did
not enjoy the services of a Sergeanf-at-
Arms. The House of Commons obtained
this service in 1415, From then on—espec-
ially a century later under Henry VII who
wanted to use the House of Commons to
have his reforms passed against the ob-
siruction of the British peerage—the
“privileges” of the House of Commons
developed. One of these privileges was, and
is. the absolute privilege of the freedom
of speech as later defined in the Bill of
Rights of 1688. The operative words are
that no member of Parliament shall be
impeached at any place other than in Par-
liament.
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One of the qualified privileges is the
immunity from civil arrest. We see here
the reference to 40 days before Parlia-
ment has assembled or after it has risen,.
This perlod was decided upon as the time
necessary to ride from London to Edin-
burgh or further north. Other privileges
were and are exemption from serving on a
jury, to appear as witnesses in a court, or
to take office as a sheriff. Another priv-
ilege is the general freedom from molesta-
tion, about which one could speak at some
length.

Oddly enough, although some of these
privileges have never been rescinded, they
are not observed. Indeed, sometimes we
endeavour to achieve the opposite effect.
The House of Commons passed a famous
resolutions on the 3rd March, 1762. It said
that the reporting of any of the proceed-
ings of Parliament was a punishable
offence. I would like to see members here
endeavour to observe this privilege; in-
deed, we all try to be reported rather than
obstruct the report.

This resolution of the House of Com-
mons was never rescinded, and according
to the Parliamentary Privileges Act it
should be one of our privileges, if we wish
to refer to them as privileges.

I am wearying the House with this his-
tory for two reasons. The first reason is
that I wanted to show it is not quite cor-
rect nowadays for Parliament to refer to
privileges. We do not claim to be a priv-
ileged class or even privileged people in
this, our place of work. We work for the
eiector who has put us here. I believe the
privileges should he properly cailled the
rights and immunities of Parliament and
its members.

'The second and maln reason for my his-
torical discourse was to show how much
of the material law of the privileges {s
outdated, if we agree that the overriding
principle should be that the right of Par-
liament only extends to allow us properly
to represent the electors and legislate for
them. In regard to proceedings in case of
contempt, as Erskine May says in Parlia-
mentary Practice, Parliament should only
use its powers to the extent which is ab-
solutely necessary for the due execution
oi its duties. I would add to that, with-
out curtailing the democratic right of the
public to criticise, and a very important
point, not only that justice should be done,
but even more importantly, it should
appear to be dane.

1 submit that as material and proced-
ural laws stand, we do not enhance our
image nor our dignity, and we do not in-
vite respect. We could omit the ancient
rights and immunities which have no
meaning today, and we could acquire some
new ones. One example of the House of
Common’s ruling in the privilege case re-
ferred to as the London Electricity Board
case, a member was denied his privilege
on statements he made in a letter to a
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Minister. It is only the proceedings in Par-
liament “which enjoy the privilege against
impeachment”,

In executing our duties today we have
to write letters and make representations.
Our dutfes would be much easier and would
be carried ont more effectively if we did
not have to keep in mind the various laws
which cause us to frame our letters in a
way that we shall not be impeached out-
side Parliament. I submit that in the in-
terests of the public and our proper repre-
sentations, our privileges should be ex-
tended to include such matters.

So my contention is that we will not
solve the problem merely by these amend-
ments and by the provision of an gptional
alternative; because the proposals say
that the member can choose that the
House should deal with the matter or
that it be referred to the proposed privilege
committee. We will not solve the problem
by optionally amending these procedural
rules. In particular, I do not think this
House is big enough nor Is it bestowed
all the time with enough lawyers to allow
it to select a committee from amongst
its members which would be competent
and have the experience and knowledge
to deal with these constitutional and,
perhaps, criminal matters. I do not think
our House is big enough for that.

At present we are lucky to have the
services of three lawyers, but I think
even those men would not claim they are
authorities on constitutional matters. This
subject is different from company law or
common law. Of course, the position Is
different in the House of Commong, which
has 625 members, and even in the Com-
monwealth House o0f Representatives,
which has about 126 members.

Furthermore, this amendment does not
solve the problem which we face; we wouid
still be the prosecutors and the judges in
the same persons. If I may, Sir, I would
like to quote a sentence of one of your
predecessors, The Hon, H, N. Guthrie. He
was a legal practitioner, and in the course
of a lengthy opinion he said that people
who feel that they have been affronted
might not and cannot be expected to
display that filne sense of detachment
which is so essentinl to administer the
law impartially. I agree 100 per cent.
with that.

I feel this would be justifiable only if
we bring the material laws on privileges
up to bresent-day standards; and then
we could consider whether we should be
the prosecutors and judges in the same
body. Also, the committee does not allow
for any person who might be accused to
employ counsel; nor is it proposed that
the committee itself should have a counsel.
Even if we were able to agree to these
amendments I think that is a serious
shorteoming in modern times and would
not lead the public to believe that justice
appears to be done.
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So 1 would ask members to consider
whether it is not more in our interst and
in the interest of the public to let the
matter rest as it is until we appoint a
Select Committee, perhaps at the beginn-
ing of a Parliament, so that it will have
ample time to make very deep research
into various other parliamentary institu-
tions and to employ all the experts it can.
The aim of such a Select Committee would
be to bring up to date the material law as
well as the procedural law concerning
parliamentary rights and immunities, and
the offences against those rights which are
presently referred to as privileges on the
one hand and breach of privileges on the
other hand.

I think if that were done we would be
placed in a better light—which we often
need—in the eyes of the public, and we
could execute our duties much more
efficiently. For those reasons, as you know,
Sir, I opposed the chapter in connection
with privileges during the meetings of
the Standing Orders Committee. The com-
mittee was kind enough to record my op-
position; but I want the House to know
my reasons for opposing it. I am not
against modernisation, but I think it
should be done in a different manner and
after a greater in-depth investigation of
the whole question. I hope very much my
thoughts will be considered, even If it
is necessary to adjourn the debate. I thank
the House for its patience in listening to
me.

ME. W. A, MANNING (Narrogin) [12.35
p.m.1: I would like briefly to point out to
the House that the proposed amendments
to the Standing Orders are presented for
the henefit of members. I think many
members have not shown a great deal of
interest In what has been presented so far.
I would remind them that the Standing
Orders Committee prepared these amend-
ments—and they are only recommenda-
tions—anad it 1s up to the House to formu-
late its own Standing Orders.

The member for Floreat, who is a mem-
ber of the Standing Orders Committee,
raised the matter of the privilege com-
mittee. Although this is an attempt to es-
tablish a firm basis from which to work,
I feel the suggestion could be rejected or
deferred for the time being. I can see no
point in spending time and a great
deal of deliberation on this guestion be-
cause It arises very seldom. Although the
question hardly ever arises In the House,
it was thought desirable to present a plan
s0 that we would have something to work
on when it does arise. We could appoint a
committee to investigate this matter at the
beginning of a Parliament; but the general
feeling is that if the occasion arose we
could select a suitable committee to deal
with the pasition. In my opinion that is a
better way of doing it. However, I will not
labour the point because I think it would
be far better to defer this than for us to
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be in doubt about it. For the time being
we might just as well keep our present
Standing Orders in this regard, as they
are so rarely used, and ensure that we ob-
tein a suitable recommendation.

The matter of the sub judice rule will
perhaps present & little difficulty, but I
belleve we have come ub with the best pos-
sible suggestion. Members may present
other opinions on this matter, However
these items will all come up for discussion
separately when we are in Committee, so0
I will say no more other than to remind
members that they must realise they are
amending their own Standing Orders. The
proposed amendments are only the sugges-
tions of the Standing Orders Committee
and they will become Standing Orders only
at the wish of members.

MR. HARTREY (Boulder-Dundas)
(1238 p.m.]: I understand certain com-
ments have been made about the absence
?—If legal luminaries on our side of the

ouse.

Mr. Mensaros: I am sorry, I was refer-
ring to the inevitable absence of the lead-
ers, not, lawyers.

Mr. HARTREY: Whether or not that Is
true, I will not say. In any event I feel the
question of sub judice could cause a fair
amount of debate. I think the present
rules are much too complicated, and un-
necessarily so. They appear to have been
devised for the purpese of ensuring that
the judges of the Supreme Court will not
he influenced by remarks passed by mem-
bers in a debate.

Mr. W. A. Manning: Are you referring
to the present rules or the proposed
amendments?

Mr. HARTREY: I am referring to both.
I think bhoth seem to be devised for the
purpose of ensuring that the judiclary in
this State will not be unduly influenced by
the remarks made in debates in this House,
I think that is a perfectly unnecessary
precaution. I still believe—-and I have no
hesitation in saying so—that the just and
fair trial of a case which is pending before
a jury could be influenced by speeches
made by members of this House and pub-
lished in the daily newspaper the follow-
ing morning,

Those persons who are glready members
of the jury, or those who are liable in
the near future to be called for jury
service and who are ultimately empanelled
to sit as members of a jury to hear a
particular issue, may well be prejudiced
because a powerful advoeate in the House,
whose name is well regarded in this State,
expresses a strong opinion on either the
innocence or the guilt of the accused
person who is on trial. On the other hand,
a judge would not be influenced in the
slichtest should he read the report of such
cal speech in a newspaper of the following

ay.
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A former member of this House who, not
so long ago, held the seat of Perth, is a
well known barrister in this city and was
always well received in the courts of West-
ern Australia, but if his submissions in
any particular case did not appeal to the
judege he took no more notice of them
than he would of the submissions made
by a barrister who had only recently been
called to the bar. I can recall appearing
against that particular gentleman in a
certain case, but he was not in the race
with his submissions because the judge
did not think they were right. The judege
considered that this gentleman was sub-
mitting a wrong proposition in regard to
the law, and that was that.

It is ridiculous to think that, {f a mem-
ber of the House is able to make a great
speech a few days before the hearing of
& particular case, and the speech Is pub-
lished in The West Australian the follow-
ing day, such a speech would influence any
judge who was hearing the case, because
it would have no influence on him what-
soever. I have been appearing in courts
for the past 35 years, from the court
in Laverton preslded over by justices of
the peace, to the High Court of Australia,
and I have found myself up against highly
reputable iegal opponents. However I have
never found that even legal eminence in
the court has had the slightest effect on
any judge on a question of law. What it
came down to was: If he was right he
was right, and if he was wrong he was
wWrong.

The fact is therefore that no member
of this House or of the Commonwealth
Parliament, in expressing an opinion on
a matter which is sudb judice, would have
any influence on the mind of the judge
hearing the case. To think along thase
lines would be quite stupid, The interpreta-
tion given on page 57 of our Standing
Orders is that "“Any matter awaiting or
under adjudication in any Court exercis-
ing a criminal jurisidiction”, should be
regarded as being sub judice. I agree with
that entirely. A great deal of criminal
jurisdiction is exercised by juries, and
that is the more serious criminal jurisdic-
tion. A good deal of petty criminal juris-
diction is exercised by justices of the
peace who are not legally qualified.

I have no desire to disparage these
people, because I have the greatest respect
both for the jury system and for those
justices of the peace who carry out their
duties in country areas, but as a justice
of the peace or a memher of a jury is not
legally qualified it is much easier to appeal
to his emotions than if he were legally
trained. The facts are therefore that
such people could easily be prejudiced
by the publication of speeches made by
members in this House. I therefore think
that paragraph (a) of interpretation No.
2 appearing on page 57 of our Standing
Orders should be retained, but I can see
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no value in paragraphs (b) and (¢} which
follow, For example, paragraph (b
reads—

Any matter awalting or under
adjudication in a civil court from the
titne that the case has been set dowm
for trial or otherwise brought before
the Court;

Once the case is set down for hearing, no
member can speak on any maftter con-
cerning that trial. That seems to be per-
fectly ridiculous.

If one looks at the definition of
sub judice, it is no use discussing what
rights we may have to deal with the sub-
ject. Even the amendments to the Stand-
ing Orders suggest that the sub judice rule
shall apply also to an appeal before a
court; that is, if the appeal is on & ques-
tion of law. How ridiculous that proposi-
tion is! I hope members will reallse this
when they come to study what the amend-
ment means. It means thet if a judge
of the Supreme Court has made a deter-
mination on a certain issue on fact and
on law, there would be a grave danger
of prejudice to the making of an appeal
to the Full Court or to the High Court,
because a member of this House had made
a speech in which he had disagreed with
the decision of the court in the first in-
stance,

Sitting suspended from 1245 to 2.15 p.m.

Mr. HARTREY: Before the luncheon
suspension I remarked that the High Court
of Australia would not take very much no-
tice of, nor would any other tribunal of a
serious nature be inclined to be awed by,
the remarks which members of this House
may express on any matter which is tri-
able; but I repeat that I think it 1s desir-
able we should nof debate any matter
which is either to be tried by a justice of
the peace or by a jury. Apart from thai I
do not think it matters what we say in
this Chamber, and all the factors men-
tioned should be exciuded from our defini-
tion of matters which are sub judice.

Before I resume my seat I want to point
out that I am advised by the member for
Mt. Hawthorn that he intends to propose
certain amendments to the various recom-
mendations. I can assure members that I
approve the propesals he has in mind.

Jusi before the luncheon adjourmment
I was soaring in full flight of eloguence
when I was suddenly shot down in flames.
I do not wish to renew this unhappy ex-
perience, s0 I will now conclude my re-
marks.

MEB. BATEMAN (Canning) (2.18 pm.1:
I want to thank the members of the
Standing Orders Committee who have
made a contribution to this debate. I also
take this opportunity to thank the Clerk
for the great amount of research and work
he did in preparing the amendments which
the 8Btanding Orders Committee has put



[Thursday, 12 April, 1993]

forward. To other members who have made
contributions to the debate I also extend
my thanks.

Question put and passed.

Committee procedure in the House; the
Speaker in the Chair.

Proposed amendment to Standing Order
No. 1—

Standing Order No. 1,

Insert after the word “new” in
line 3 of the proviso the words
“rule, form or”

The amendment provides that in
addition to Standing Orders any new
“rule or form” of the Commons House
adopted after the 1st January, 1890
shall not apply to the proceedings of
this House unless expressly adopted.

Question put and passed; Recommend-
ation No. 1 agreed to.

Proposed amendment to Standing Order
No. 2—

Btanding Order No. 2-—Matters sub
judice.

Delete all the words after the
word “Court” on page 57 of the
Standing Orders Volume, line @
of paragraph (¢) down to and in-
cluding the word “permissible” on
page 58, lines § and 1.

Mr. BERTRAM: It is my desire to
put forward sundry amendments to the
schedule of amendments proposed by the
Standing Orders Committee. I have had
capies of my amendments circulated, and
I hope members have the list before them.
I move an amendment—

Delete all the words after the word
“words” occurring in line 1 thereof
with a vlew to substituting therefor
the following:

“after para. (a) on page 57 of
the Standing Orders Volume and
substituting therefor the follow-
ing: (b) Any matter awaiting or
under ddjudication in a eivil eourt
where the Speaker has reasonahle
grounds to belleve that the trial
thereof Involves or will involve
the verdict of a jury.”

I{ members turn to page 57 of the Stand-
ing Orders they will be able to follow with-
out very much difficulty what my amend-
ment will do, The essence of it Is to
achieve clarity and simplicity, so that when
any of the 51 members of this House who
read the term “sub judice” in the interpre-
tations as amended in the manner pro-
posed will know preclsely what it is all
about.

From discussionis I have had on this
question it seems that some members do
not understand the import of this term. By
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turning to page 57 of the Standing Orders
it will be possible to see what Is intended.
The idea is that under—

Matters “sub judice’” include—

paragraph (a) will remain, and paragraph
(b} will read as follows—

Any mstter awalting or under ad-
judication in a civil court where the
Speaker has reasonable grounds to
belleve that the trial thereof involves
or will inveoive the verdict of a jury.

8o, the position is that any matter in a
criminal court case comes within the defi-
nition of sub judice; but in a civil court
it only becomes sub judice if, as the pro-
posed rule clearly provides, the Speaker
has reasonable grounds to belleve that the
trial thereof invelves or will involve the
verdiet of & jury. As the member for Floreat
stated today, only very rarely these days
are civil cases heard before a jury,

Mr, E. H M. Lewls: Could this &lso
apply to the Chairman of Committees as
well as the Speaker?

Mr. BERTRAM: There may be some-
thing in that, too. That certalnly is the
intention; that is, that it apply whether
the House is sitting as a House or whether
it is in Comunittee. As the member for
Boulder-Dundas has stated—and I support
him completely—Jjudges simply are not in-
fluenced by what is sald in Parliament;
and if they were then, with all due respect.
they should not be judges. They are ap-
pointed to listen to the evidence hefore
the court and not to take any notice of
extraneous, unsworn statements which are
made in other places. Judges must de-
cide on the law.

I want to make it perfectly clear that
I have regard for the rights of lifigants
and the absolute importance that they
should not be In any way prejudiced in
trials. I think that is an important rule;
but transcending even that is the right of
the publie to have debated when it is neces-
sary and appropriste that they be debated
matters of public interest. I do not believe
there should be an unnecessary limitation
or restriction placed on members of Par-
liament or Parlisment in discussing mat-
ters of public Interest.

In times past we have gone beyond the
need for protection in sub judice matters.
We have been fully sensitive in that regard
whereas in so many other aspects which
affect litigants we have done absolutely
nothing, We have been concerned that we
do not prejudice a civil trial on the one
hand, but on the other hand we have done
nothing, until recent times, to ensure that
a person Is even able to have a trial. If he
has no money he simply cannot go to
law no matter how good the case might
be. Other factors mean that Htigants are
not given a fair go, but we have done
nothing about those; yet appear to have
bent over backwards on the subject of sub



896

judice. I am attempting to bring back the
balance while at the same time protecting
litigants. I want to spell 1t out clearly
for the world and for members and the
Speaker so that they can read the defini-
tion of sub judice and understand pre-
cisely what it means.

I intend to move an amendment to pro-
posed new Standing Order 116A to indicate
how the new definition of sub judice will
operate in the Standing Orders generally.

This is a worth-while amendment. The
fact that the Standing Orders Committee
has seen fit to go into the question of
sub judice indicates a concern that the
present situation is not good. In the short
space of time I have been in Parliament,
the sub judice rule has not been so much
used as abused and that state of affairs
must be stopped. It can be very easily
overcocme, Only a few days ago we had
an example of this when a full-scale
debate was held, the litigant involved
holding back his proceedings until the
debate was over, and, having obtained the
mileage, he then issued the proceedings.
That is an abuse. Other cases have been
known—but I do not propose to go into
them although they are far worse than
the one I have quoted—in regard to which
the sub judice rule has been exploited
and abused on a grand scale.

As I have said, in my short experience
here I have known the rule to be more
often flagrantly abused than used, and
that is very bad. I would say that largely
because of that state of affairs the Stand-
ing Orders Committee has decided it must
do something to improve the situation. It
has made its attempt and 1 think it is
excellent, but I helieve that, consistent
with present-day thinking, the amendment
I have proposed is preferable; and I ask
members to accept it.

There are few who do not favour the
proposition that when a jury is involved.
the sub judice rule should be enforeed,
but the proposition that the rule is neces-
sary to protect litigants in proceedings
which will be decided by a judge only
seems to me to be completely wrong and
is a reflection on the judge. I do not
reflect upon the judge who I believe is
perfectly capable of listening to cases and
deciding on the evidence before him. He
does not take heed of statements by peopte
who are very often uninformed, not under
oath, and not necessarily possessed of the
facts. For the reasons I have outlined I
trust members will accept my amendment.

Mr. MENSAROS: I do not necessarily
disagree with the amendment now that it
has been formulated in this way. If car-
ried, it will bring into effect more or less
what I mentioned during the general
debate; namely, more heed will be given
to the interests of the public to hear
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discussion on certain matters, which dis-
cussion would not necessarily ruin the
chances of anyone before a court of law.

I do not want to hetter the member
for Mt. Hawthorn, but I wish briefiy to
explain the position again. It means that
all matters subject to a crimnial case
would be sub judice. Only those civil pro-
ceedings cases which, in the opinion of
the Speaker, will involve a jury would be
sub judice. In other words, all cases where
a jury is involved—and all criminal cases
—would be sub judice. Those cases where
8 Jury will not be involved will nat be
sub judice from the point of view of allow-
ing a debate. This is the member for
Mi. Hawthorn's contention.

I have two remarks to make to his
amendment. I think it would be wiser to
make the Speaker's position easier by
using the word “could” instead of the
word “will” in the last line of the amend-
ment. The member for Mt. Hawthorn's
amendment reads, in part—

Any matter under adjudication in a
civil court where the Speaker has
reasonable grounds to belleve that the
trizl thereof involves or will Involve
the verdict of a jury.

If we use the words “could involve” In-
stead of “will involve” the assessment of
the Chair would be made much easier. I
do not think the Speaker—nor anyone
else for that matter—would necessarily
know whether the trial would be in front
of a jury or not. If the Speaker has a
doubt, he could have the benefit of the
doubt if the word *“could” is used. This
is my first suggestlon and, if necessary,
I WIE move an amendment to the amend-
ment.

Secondly, I wonder whether the member
for Mt. Hawthorn used the word “Speaker"
intentionally as the member for Moore re-
marked. If we use the word “Speaker”
and a case arises in Committee, I imagine
the Chairman of Committees will leave the
Chair and report to the Speaker, as he
does In some other instances. I assume
that the Speaker will decide the matter.

Mr. Bertram: Yes.

Mr. MENSAROS: I think this is per-
fectly in order. It explains the question
asked by the member for Moore, by way
of interjection, The amendment does not
contain the word “Chair" but “Speaker”
because the Chairman will not decide the
issue but will refer it to the Speaker for
decislon.

I wonder whether the member for Mt.
Hawthorn opposes my suggestion of using
the word *“ecould” instead of the word
“will”, This would make the scope a little
wider but, more importantly, there would
be more security from the individual's
point of view. It would certainly make
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the Speaker’s decision somewhat easier. I
am referring to the last line of the amend-
mént.

Mr. Berfram: Thus far I am not per-
suaded. I think I will stick with “will”
for the time being.

Mr. MENSAROS: I am not pressing for
it. I would not call a division on it. It is
a matter for consideration and I would
welecome expressions of opinion from other
members.

M we use the word “will” the Speaker
ought to know whether the case will
come before a jury. In most cases he will
not know, especially if the proceedings are
not very advanced. If we use the word
“could” the Speaker could obtaln legal ad-
vice. If he feels that it could involve a
jury he could be a little more cautious. The
Speaker may know that under no circum-
stances will the case come before a jury
and, consequently, he could easily rule that
there is no substance in objecting to de-
hate.

I seek the opinion of the member for
Boulder-Dundas. We have three oppor-
tunities to speak to this matter.

Mr. W. A. MANNING: This is a falrly
important definition. The amendments to
the Standing Orders have been before Par-
liament since the 16th November last year.
Despite this, we have been given notice of
amendments this afternoon. We have not
had time to lock at them or to inquire into
them. I do not think this is the right way
to deal with important amendments to our
Standing Orders. I move-—

That the proposed amendment by
the Standing Orders Committee and
the amendment propesed by the mem-
ber for Mt. Hawthorn (Mr. Bertram)
be referred back to the Standing
Orders Committee for further con-
sideration.

Mr. BERTRAM: I oppose that proposi-
tion. My mind goes back to the words used
by the member for Narrogin a short time
ago. He sald, in effect, “What I want you
to know is that these Standing Orders are
for the benetfit of members but they are
recommendations only.”

Mr. W. A. Manning: That is right,

Mr. BERTRAM: In other words. a little
more than an hour ago the member for
Narrogin reminded us that these are only
recommendations. Surely the inference to
be drawn is that we should not accept
them as they are if we have different ideas
which we want to bring before the Com-
mittee. I have brought my ideas forward.

Mr. Gayfer: Why did you not allow the
Commitfee {ime to look at them earlier?

Mr. BERTRAM: Members have had
many months to give consideration to this
question, They are as well seized today
with the definition of sub judice, on pages
57 and 58 of the Standing Orders, as they
are ever likely to he.
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My proposal is far simpler and more
easily understoed by laymen, In saying
this, I do not intend to cast a reflection on
any member of the Assembly. The amend-
mant is simple and straightforward, I sug-
gest that the amendment to Standing
Order 2 proposed by the Standing Orders
Committee is by no means simple. Also,
vraposed new Standing Order 116A is any-
thing but straightforward.

I was happy and satisfled that I had
produced, with the assistance of others,
what appears an extraordinarily simple
and straightforward proposition. It would
not preclude the Standing Orders Commit-
tee, if it so wishes, from getting back into
operation at some time if it is found that
scmething is wrong with the amendment.
The commitiee would not be prevented
from doing this but the Legislative
Assembly must get to work on this ques-
tion sooner or later.

Members have had far more time to con-
sider these few short amendments than
they usually have to consider a Biil, The
Standing Orders Committee has put for-
ward its proposals, and it has even given
its rensons for each proposal. The member
for Floreat has spoken in a way which
suggests—in fact, he makes it quite clear
—that this is a good proposal.

Mr. Gayfer: You would not accept any
alteration suggested by him at a moment’s
notice.

Mr. BERTRAM: No, T will not do that.
Mr. Gayfer:; You would not accept that.

Mr. BERTRAM: The honourable member
said that I would not accept any altera-
tion.

Mr. Gayfer: Hansard will prove that
you said in effect you would not go along
with his suggestion.

Mr. BERTRAM: That is right; I said T
was not persuaded. It does not follow I
will not support any other amendments put
forward by the member for Floreat. We
have only discussed one aspeet so far.

I appreciate the remarks of the member
for Floreat that a Speaker has to rule on
the question of sub judice. 1 gathered
the impression that the member for Flor-
eat is not really adamant that we should
accept the substitution of the word
“epuld” for the word “will".

Mr. Gayfer: I believe this was moved by
the member for Narrogin so that the com-
miitee could investigate the implication of
both words. That is his idea.

Mr. BERTRAM: The amendment i5 a
little premature. Members should have an
opportunity to discuss the matter before
such action 1s taken, It may be that when
other members have spoken we will be
prepared to accept the substitution.

Under the vroposed rule, I envisage that
vou, Mr. Speaker, or any other member,
could go to the court where the litigation
is to be heard and quickly ascertzin
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whether or not the trial is to be decided by
jury. It may be that a jury is already em-
panelled or steps have been taken to
conduct the hearing without a jury. I do
not believe this would place an unaccept-
ably heavy burden on the Speaker. Other
members may wish to speak on the matter
of the substitution, and we can then decide
it here, To refer the matter back to the
Standing Orders Committee is to surren-
der before we have begun.

Mr. HARTREY: 1 support the views
expressed by the member for Mt. Haw-
thorn,

The SPEAKER: By the way, we are
presently debating whether or not to
refer the matter back to the Standing
Orders Committee.

Mr. HARTREY: Yes, Sir. I would also
state that I am grateful to the member
for Floreat for his comments. However,
in my opinion it is undesirable to sub-
stitute the word “could” for “will”. T can
think of only two types of cases which
could not come before a jury in the civil
courts. In practice, I do not remember a
case going to a jury for many years.
The provisions of the Motor Vehicle
(Third Party Insurance) Act preclude a
jury from trying any actions involving
damapges for traffic accidents.

When the State of Western Australia
operated under State divoree laws, pro-
vision was made for assessment of damages
by jury in matrimonial cases. In my 35
years' practice, I can recall personally only
one case in which this course was taken.
Of course, it is no longer possible under
the Commonwealth matrimonial laws. I
do not know of any other civil action
which could not be decided by a jury. I
therefore believe it is rather foolish to
make our order so wide that this pro-
vislon could refer to any type of litigation
except the assessment of damages in
divorce actions or in running down cases.

Mr. Hutchinson: Isn't that what we
should try to do?

Mr. HARTREY: That is exactly what
we want to avoid. We do not wish to 1ay
it down that every ecivil action must be
liable to the sub judice rule simply because
all except two could be heard before a
jury, when our knowledge and experience
tells us that far more than these two will
nof involve a jury. It is quite foolish for
this Chamber to legislate in the face of
reality,

Mr. Bertram: You must have reasonable
grounds.

Mr. HARTREY: Exactly. I like the
wording as it stands at present—“reason-
able grounds to believe that the trial
thereof involves or will involve the verdict
of a jury'”. Of course a Speaker would
necessarily have in every case reasonable
grounds for belleving it could involve a
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jury, because in all types of cases except
the two I have mentioned, this would be
so. However, the reality is that only about
1 per cent. of the cases would be decided
by jury.

I have a high. regard for the legal astute-
ness of the member for Floreat. I feel he
must now realise that the effect of his
proposed amendment would make the pro-
vision so wide that it would practically
destroy the value of the proposal, Because
this issue is so easy to understand and is
quite comprehensible now, I am sure, to
people who may not have originally under-
stood it, there is no point in adjourning the
debate at the moment. We should be able
to decide this matter ourselves. Members
are all capable of listening, of reading,
and of coming to & definite conclusion on
the faects as they have unfolded in the
course of debate.

Mr. Nalder: Neg-one is disputing that.

Mr. MENSAROS: 1 understand the
arguments put forward by the member for
Boulder-Dundas and the member for Mt.
Hawthorn, According to the wording of
the proposed Standing Order, when a
guestion of this type arises, aimost in-
variably a Speaker would have to postpone
his ruling in order to ascertain from the
court whether or not the case would be
tried by jury. I helieve the question is
can he ascertain that? To take an ex-
amnle. ¢ Sneaker would ask the relevant
court whether a particular case would be
tried by a jurv. Will he receive an answer?
I do not know that he would.

Mr. ¥artrey: 2 would certainly receive
an answer thst it could because that is
so in all cases.

MNr. MENSAROS: Therefore, we would
noy proc:cd at ail. A Speaker would have
to be one-up on the court, because he
would have to deeidz in advance whether
or rof an action would come hefore a jury.
This decision would not be known in the
court until perhaps a much later time.

From the remarks made by the member
for Boulder-Dundas, we can see that a
Speaker would not receive an answer that
a narticular case will be heard by a jury
unless the case was so advanced that this
decision had been made. Under these cir-
cumstances I realise that the use of the
word “could” would perhaps not achieve
the primary aim of the amendment be-
cause it would widen the number of ecivil
cases which could he declared sub judice.
However, this was not the intention of the
member for Mt. Hawthorn, and it was not
my intention either. Nevertheless if we
accept the word ‘'will” we will be more
cautious.

For these reasons I submit that the
issue should be referred back to the
Standing Orders Committee to obtain one
or two legal opinions as to whether or
not the proposal is feasible, I would llke
to hear the Attormey-General on this.
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Mr. T. D. Evans; He is not buying Into
this one.

Mr. MENSAROS: What do we gain or
lose by accepting the amendment moved
by the member for Mt. Hawthorn? If we
accept his amendment we may lose three
weeks’ time in having the Standing QOrders
amended in this way, but perhaps we run
less risk. If we rejeet his amendment, we
might as well accept the proposal put for-
warded by the committee as printed, be-
cause if the Speaker makes inquiries as
to whether or not the case will be tried
by jury. and not receiving a firm answer,
this might bring him back to square one,
and he is the authority who has to degide
whether or not the case comes before a
jury. It is a hard decision for him to
make, and I would not like to be in his
position.

Mr. W. A. MANNING: If ever a member
had an argument on a motion brought
home to him it was in the Iast few minutes.
We have heard three members with great
legal knowledge debating whether we
should use one word, and I feel we will only
wasie time if we continue to debate the
question we have before us.

Mr. QGayfer: There are three more
lawyers outside who have not spoken.

Mr., W. A. MANNING: The question of
what is sub judice has been a difficult one
to determine over some years. It has taken
up z great deal of debate on the Standing
Orders on various occasions. If we are
to accept the amendment moved by the
member for Mt, Hawthorn and then de-
bate some Ifurther amendments to his
amendment I think we would he far better
off if we agreed to my motion to refer thlis
question back to the Standing Orders Com-
mittee.

Mr. BERTRAM: The member who has
just resumed his seat seems to be working
on the hasis—contrary to what he sald
earlier—that we will refer this question as
to whether we should use one word or
another back to the Standing Orders Com-
mittee, the inescapable inference heing that
the committee will consider the question
and return with a completely foolproof
argument.

Mr. Hutchinson: Not necessarily; it can
stil] he debated.

Mr. BERTRAM: Yes, nobody is arguing
about that.

Mr. Gayfer: We could confer with the
three lawyers outside.

Mr. BERTRAM: The member for Boul-
der-Dundas would like to get a werd in
edgeways on such a committee,

Mr. T. D, Evans: How many edges?

Mr, BERTRAM: All the Standing Orders
Committee does Is to bring down recom-
mendations. Once the proposed definition
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that I have submitted becomes operable,
some member of the committee, or any-
body, in faet, can point out that it is not
effective and we can then do something
about it. This happens all the time. Bills
have been introduced to this House which
seek to achleve great things, but then, a
few months later, it is found, because of
the poor wording in the legislation, 1t is
inoperative and the matters that we in-
tended should be dealt with, cannot be
dealt with. This is on all the time.

I will not say that the member for Nar-
rogin is a conservative, but this Is an
extreme type of conservative move on his
part. We reach our first hurdle, which Is
not even knee high, and we run for cover.
If that is the best this Assembly can do we
are holding ourselves up to ridicule.

Mr. Gayfer: We should do it your way?

Mr. BERTRAM: I am not unique in
that. I very rarely get my own way. We
have a small measure, by way of an amend-
ment to the Standing Orders, hefore us.
We can take a risk on a measure that
comes to this place, but very often there
is no risk. All I am asking is that we
deal with this question in the same way as
we deal with any other measure; that is,
we should press on here and clean it up.
If some other point emerges next year or
the year after to prove we are wrong, we
can then do something about it.

Mr. HUTCHINSON: On considering a
matter such as this I am a layman, and the
only reason I rise to my feet is to express
in some small way the view of a layman.
We have heard legal men speak on whether
we should use “will” or “could” and there
has been disagreement, By interjection I
mentioned it is possible for each one of
these luminaries to have his opinion
changed by what is said during the debate.
In my opinion as a layman there is a very
fine distinction. There is no urgency what-
soever about this matter. It could be de-
liberated again. So why not return the re-
port to the committee, so that it may have
the benefit of the debate and the words
spoken by the member for Boulder-Dundas,
the member for Mt Hawthorn, and the
member for Floreat? These expressions of
opinion could then be considered from a
layman's point of view.

There is no reason why the member for
Mt. Hawthorn cannot express his point of
view again, but at this point of time it
seems ludicrous, when the matter can be
considered by the Standing Orders Com-
mittee, to agree to his proposition. As a
layman, my opinion is that “could” would
be a better word than “will”, because this
would conform to the intention behind the
amendment moved by the member for Mt.
Hawthorn—that is, in the sense of the
structure of the wording, and in the sense
of a layman’s interpretation of this
question, .
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What is wrong with delaylng considera-
tion of the question? How would Parlia-
ment lose, in trying to formulate Standing
Orders, by delaying the debate for a time?
Therefore I suggest we should agree to the
motion moved by the member for Narrogin
in the interests of simplicity and under-
standing and try to arrive at some decision
with which we all agree,

Motion put and a divislon taken with the
following result—

Ayes—1%9
Mr. Blalkie Mr. Nalder
Dr. Dadour Mr. O'Connor
Mr. Gayfer Mr. Ridge
Mr. Cirayden Mr. Runciman
Mr. Hutchinson Mr. Rushton
Mr. A. A, Lewis Mr. 8tephens
Mr. E. H. M. Lewls Mr. Thompscn
Mr. W. A, Manning Mr. R. L. Young
Mr. McPharltn Mr. I. W. Manning
Mr. Mensaros (Teller)
Noes—20
Mr. Bateman Mr. Graham
Mr. Bertram Mr. Hartrey
Mr, Bickerton Mr. Jamleson
Mr. Brady Mr. Lapham
Mr. Brown Mr, May
Mr. Bryece Mr. Mclver
Mr. Burke Mr. Moiler
Mr. Cook Mr. Sewell
Mr. T. D, Evans Mr. A. R. Tonkln
Mr. Fletcher Mr. Harman
(Teller}
Palrs
Ayes Noes
Sir Charles Court Mr. J. T. Tonkin
Mr. Coyne Mr. Davles
Sir David Brand Ar. Taylor
Mr. W. G Young Mr. Jones
Mr. O'Nell Mr. H. D. Evans
Mation thus negatived.
Adjournment of Debate
Mr. HUTCHINSON: Mr, Speaker, I
move—

That the debate be adjourned.

Motion put and a division taken with the
following result—

Ayes—19
Mr. Blaikle Mr. Nalder
Dr. Dadour Mr. O'Connor
Mr. Gayfer Mr. Rldge
Mr. Grayden Mr. Runciman
Mr. Hutchlnson Mr. Rushton
Mr, A, A Lewls Mr, Stephens
Mr. E. H M. Lewls Mr. Thompson
Mr. W. A, Manning Mr. R. L. Young
Mr. McPharlin Mr. I. W. Manning
Mr, Menscros (Teller)
Noes-20
Mr. Bateman Mr. Graham
Mr. Beriram Mr. Hattrey
Mr. Bickerton Mr. Jamleson
Mr. Brady Mr. Lapham
Mr. Brown Mr. May
Mt. Bryee Mr. Mclver
Mr. Burke Mr. Moiler
Mr. Cook Mr, Sewell
Mr. T. D. Evans Mr. A. R. Tonkln
Mr. Fletcher Mr. Harman
{Teller )
Pailrs

Ayes Noes
Sir Gharles Court Mr. J. T. Tonkin
Mr. Coyne Mr. Davies
8ir David Brand Mr. Taylor
Mr. W. G. Young Mr. .‘.lones
Mr. O'Nell Mr. . Evane

Motion thus negatived.
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Debate (on amendment) Resumed
Amendment put and passed.

Mr. BERTRAM: I move an amend-
ment—

Substitute the following for the
words deleted—

after paraeraph (a) on page 57
of the Standing Orders Volume
and substituting therefor the fol-
lowing:—

(h) Any matter awaiting or
under adjudication in a
civil court where the
Speaker has reasonable
grounds to believe that
the trial thereof involves
or will involve the verdict
of a jury.

There is no need for me to take up more
time. We have already debated this matter
in full, and members are aware of the
intention of inserting paragraph (b).

Mr. MENSAROS: Having discussed the
merits and demerits of this one particular
word I do not want to go back to it again.
After having decided the matter in a
somewhat frivolous manner—if I may use
that term—TI want to remind members that
the amendment moved by the member for
Mt., Hawthorn does not intend to delete
the possibility of this Chamber being able
to amend any laws even though the mat-
ters concerned are sub judice,

Mr. Bertram: Yes, that will be covered.

Mr. MENSAROS: Having had the very
recent Irivelous division—and with your
indulgence, Mr. Speaker, I dare to refer
to it in that manner—if for any frivolous
reason members decide not to accept the
amendment proposed by the member for
Mt. Hawthorn we will be left with a
Standing Order which will not take care
of a situation such as we experienced in
the first session of this Parliament. In
other wcrds, if the House now decides to
accept this amendment to delete the last
paragraph of the definition of sub judice
in the present Standing Orders we will be
left in the position where we will not be
able to amend an Act of Parliament if,
according to the then prevailing Standing
Orders, the matter is sub judice. In other
words, the Minister for Mines would not
be able to introduce a Bill to amend the
Mining Act under the circumstances as
they prevailed at the time.

I want to make it perfectly clear that
if this amendment is passed members will
be virtually compelled to vote for the
next amendment proposed by the member
for Mt. Hawthorn, unless they want to do
away with the vitally important privilege
—which every Parliament has—of being
able to amend the law at any time
irrespective of whether or not the matter
is sub judice.
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Mr. BERTRAM: Just to clear up that
point, I see no real problem. I think It
was worthy of mention but it Is important
to note that in the new Standing Order
116A, suggested by the Btanding Orders
Committee, express provision is msade to
enable this Parllament to legislate at all
times, even if a matter ts before the court.

I do not think there is one member here
who has a view contrary to that. We al-
ways believe that the ultimate power of
legislation should be here where it can be
used. I was used in 1971 and I think the
previous occasion to that was in 1934,

The member for Floreat has indicated
that we will be more or less forced to ac-
cept my next amendment. Well, that is
not so at all. If the amendment to new
Standing Order 116A put up by me were
not accepted it would be a very simple
matter for the Standing Orders Commit-
tee to write in a substitute for 118A, or
introduce & new Standing Order 116B, and
write in this very provision. So the aspect
of coercion or duress is simply non-exist-
ent.

Mr. MENSAROS: I seek your advice, Mr.
Speaker. Having ascertained what appears
to be the wish of the House I would still
like to test the feeling and move for the
deletfon of the word “will” with a view to
substituting the word *“could”. At what
stage should I move such an amendment?

The SPEAKER: The amendment before
the Chair can be amended at this stage.

Mr. MENSAROS: In that case I move—

That the amendment be amended
by deleting the word “will” in the last
line.

Mr, BERTRAM: I oppose the amend-
ment to the amendment. I do not intend
to say any more at this stage because the
debate which has already occurred has
really turned on this very question. There
is no point, therefore, in going through it
again because it would be a repetition, and
I do not think that would be desirable, ad-
vantageous, or permitted.

I simply say that I repeat the arguments
put forward previously when discussing
the deletion of the portion of the sub judice
rule, and the adjournment.

Mr. MENSAROS: I did not move the
amendment to the amendment to spike
anything. When I first proposed the
amendment, without formally moving it,
I was seeking advice and the member for
Boulder-Dundas obliged. He said there are
only two cases where the matter could go
before a jury, but in all other cases it may.
As a result of that I sald it would be very
difficult for the Chair to decide, I then
supported the member for Narrogin, and
seid that this matter should be more
thoroughly investigated by the committee,
and a Jegal opinion obtained.
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I was of two minds. Having had the ex-
planation from the member for Boulder-
Dundas I would rather play safe and press
for the deletion of the word "will”, with a
view to substituting the word “could”.

Mr. HUTCHINSON: I must say I am sad,
indeed sad, that we should he dividing the
House on matters such as this, when we
are talking about amending Standing
Orders of the House, Perhaps had our pos-
itions been reversed the same sort of sit-
uztion may have arisen wherein we might
have been the Government, with the Oppo-
sition requesting that there should be an
adjournment in order that consideration
could be given to the debate which had
occurred so far.

It just does not make sense that there
should be the sharp division of opinion
which has arisen when all that has been
asked for is an adjournment to consider
what has been said. In many ways, the
members of another place—and I refer to
the Legislative Council—are much more
sensible in their appreciation of requests
for adjournments.

There is no urgency whatever in the de-
termination of this particular point, and
the legal interpretation is prohably par-
ticularly fine. What is wrong with having
a2 delay? Why does the member for Mt.
Hawthorn insist that there shall be no
adjournment of the debate? There is no
real reason for it. He is not trying to make
a political point, nor are we trying to make
a palitical point.

Mr. Hartrey: It looks as though you are.

Mr, HUTCHINSON: What rot the mem-
her for Boulder-Dundas speaks! He prob-
ably has a great deal of knowiedge of the
law. I have no doubt he has won many
cases and presumably he has failed in
some; but on this particular issue I am
speaking as a layman and I am trying to
point out how silly it {s that on an issue
such as this an adiournment is not granted
by a sensitive Leader of the House.

Mr. Hartrey: Is it not a bit late to say
that now? It has been done twice this
afternocn already.

Mr. HUTCHINSON: It seems to me the
member for Boulder-Dundas wants to take
legal points, but legal points are not taken
in this Chamber, The points taken in this
Chamber are, in the main, political points,
angd there is g fairly sharp division. We are
speaking about an amendment to Stand-
ing Orders—something which affects us all. -
It affects you, Sir, as the Speaker; it
affects the Chairman of Committees; it
affects every member of this Chamber. It
should not be necessary for us to get ‘‘up-
tight” about an amendment of this kind.

Mr. Hartrey: You seem to be the one
who is “uptight”. I am not.
Mr. HUTCHINSON: It seems someone

should get “uptight” aboui an adjourn-
ment to consider this matter further.
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Mr. Hartrey: You said the opposite a
moment ago.

Nr. HUTCHINSON: Dry up! The mem-
ber for Mt. Hawthorn, in response to the
remarks of the member for Floreat, sald he
was not convinced, or words to that effect,
oi the merits of ‘could” or “will” at this
stage of the debate. That is a paraphrase
of his remarks.

M:. Bertram: I was not persuaded.

Mr. HUTCHINSON: 1 said it was a
paraphrase of his remarks.

Mr. Bertram: Correct, That still applies
—gnly more so.

Mr. HUTCHINSON: This confirms my
belief that there should be an adjourn-
ment. Why can we not have an adjoum-
ment of the debate, so that when it is
resumed, in the light of what has been
said, it will probably go through in five or
10 minutes without any fuss or bother and
without the necessity for taking political
sides on a nonpolitical issue. I think it
is deplorable that this situation has arisen.
The member for Mt. Hawthorn seems to
be leading the debate. All that is needed
is & demonstration of some sensitivity on
his part.

Debate adjourned, on motion by Mr.
O’Neil (Deputy Leader of the Opposition).

TAXI-CARS {CO-ORDINATION AND
CONTROL) ACT AMENDMENT BILL

Second Reading
Debate resumed from the 3rd April

MR. THOMPSON (Darling Range) [3.24
pm.1: In April, 1972, the Minister for
Transport appointed Magistrate Smith to
investigate and make a report on the taxi
industry in this State. That inquiry was
precipitated by a fair amount of unrest
in the taxi industry which was stirred up
to quite an extent by the Transport
Workers' Union. On the 3rd October, 1972,
the Smith report was tabled in the House
by the Minister for Fisheries and Fauna,
and since that time members have had an
opportunity to look at it.

One of the principal points to be drawn
from the report and the recommendations
appended to it is that there is not very
much wrong with the taxi industry. Al-
though about 21 recommendations were
made, none of them is of any great con-
sequence. There is still some agitation
from some sections of the industry, I am
told, but I helieve the people who are
stil]l agitating are members of the Trans-
port Workers’ Union who were responsible
for the inquiry being instituted in the first
place. The Eill that Is now before us
comes gs a result of the Smith report.

Most of the provisions in the Bill put
into effect some of the recommendations
contained in the report. Some of the pro-
visions do not result from the report, but
the department or the board has taken the
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opportunity to clear up a number of defini-
tions and other maiters in the Aet which
needed streamlining.

I emphasis? that it appears the Taxi Con-
trol Board and the legislation which
establish~d ii have boen quite effective, and
there was really no justification for the
searching inguiry which was conducted. I
believe the inquiry resulted from the
Transport Workers’ Union exercising its
power over the State Executive of the
Labor Party, and that body prevailed upon
the Minister for Police to instigate the
inguiry.

The Liberal Party supports the Biil but
has reservations about one or two aspects
of it. One of the principal provisions in
the legislation is designed to change or
streamline the financing of the bhoard. At
the present time the only moneys received
by the beard zre the license fees for taxi-
cars, which are in the order of $25 a car
and net the Taxi Control Board approxim-
ately $24,000 a year. Other moneys are
collected from premiums paid on taxi
plates. At the present time 60 persons
make payments in respect of premiums.
The premiums are pald in equal monthly
instalments over a peried of five years, and
they cut out at varying times. Amounts

received in respect of premiums are as
follows—
1968-69 13?600
1969-70 36.684
1970-71 46,331
1971-72 59,385
1972-73 (Estimated) 67,000

The Bill proposes to make those amounts
available to the Taxi Control Board. I
can see good reason for the board having
access o more money. It has been seratch-
ing in the last few years ih an endeavour
to run the taxi industry effectively.

The board has two full-time inspectors,
one typist-clerk, and a secretary. That is
not a large staff to look after the {axi
industry, and obviously it will have to be
Increased if the board is te do its joh
effectively. Over and above that the hoard
must provide vehicles for its inspectors and
other staff. Also, office space and other
necessities for the running of the affairs of
the board must be provided.

So it is quite cirar that the board does
require more finance. In fact, I am told
the board is at the mercy of the Transport
Commission as fur fs finance is concerned.
It mnust do a certain amount of juggling of
its finaneccs. 1 believe the premiums are
jueggled in order to keep the board solvent
each year. However. I do not belicve it is
right in principte that maoney which has in
the past been credited to the Consolidated
Revenue Fund should be mades available to
the board.

I further suggzest that to pass the Bil in
its present form in respect of premium
payments would nct be in the long-term
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interest of the taxi industry. Although
there are now 60 premium plates which
generate a cerfain amount of income for
the State, that will not always be the case
because the number of cars on the road is
limited by Statute. If the board relies on
the premium payments it would be relying
on a growth In the requirements for taxi-
cars. Until fairly recently it has been the
practice in the taxi industry for one person
to aperate one car.

The SPEAKER: I must ask members to
be more quiet. The Hansard reporter Is
having difficulty hearing the honourable
member.

Mr. THOMPSON: Thank you, Mr,
Speaker; so is the member for Darling
Range. The proportion of cars to popula-
tion is laid down in the Statute, and the
experience of the industry over the Iast
few years is that one man has operated one
car. However, in an effort to contain ris-
ing costs some of those engaged in the
industry have started to double-shift their
cars. In other words, they employ two
drivers so that the car hardly ever stops.
One driver operates the car at night, and
another operates it during the day,.

Therefore, I think 1t is reasonable to
assume that the proportion of premium
plates could well reduce and the purport
of the relevant provision in the Bill would
be lost. The provision will not produce a
continuity of revenue to enable the board
to operate, even if we were to accept the
principle that moneys which so far have
been directed to Consolidated Revenue
should be made available to the board.
The only finance received by the board
from Consolidated Revenue since 1968-69
was an amount of $28,000 which was pro-
vided for an off-street parking unit at
Midland. That facility is & good one, and
I think similar units should be made avail-
able throughout the metropolitan area,
Certainly throughout the metropolitan re-
gion there is a need for taxi stands or
principal taxi operating points to be pro-
vided with shelters, toilets, and other
facilitles for the convenience of the publiec.
Obviously those facillties cannot be pro-
vided by the board as a result of its present
financial position.

I would urge the Minister to reconsider
the proposed systern and to ask himself
whether it will serve the taxi industry in
the future. I belleve it will not.

Another provision in the Billl is to limit
the number of cars on the road. The pro-
posed amendment provides for an upper
limit of one car for every 800 head of
population. I presume the reason for that
is to ensure there Is not an over-supply of
taxis. The Bill also contains a provision
to allow for the refund of a premium or
such lesser amount as may be indicated by
the amount of time left before the prem-
fjum expires. We see nothing wrong with
that. In fact, obviously It is desirable.
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Another provision is included to clarify
the position regarding substituted veliicles.
I am sure many Instances have occurred
in which vehicles have been involved In
accidents and have been replaced; and the
Act is not quite clear regarding this., The
Bill before us contains a provision to clear
up that matter and is highly desirable in
that respect.

The Bill contains & provision to define
“taxi stands”. This will allow Taxi Con-
trol Board inspectors to take action agalnst
drivers of private vehicles who park their
vehicles on taxi stands. Once again, this
is virtually an administrative move and is
not of great consequence. A further pro-
vision is to allow for a Derson other than
the commissioner or his deputy to be the
chairman of the board. At present the
Act states that the commissloner or his
deputy shall be the chairman. Now it is
proposed to allow some other person to be
delegated to that position, and we see
nothing wrong with that.

However, I question the provision in the
Bill which gives the board the right, with
the authority of the Minister, to delegate
its powers and functions to the commis-
sioner, the deputy commissioner, or some
other person. 1 suppose there is good
reason for the provision, and I would
hope the Minister when he replles
will cite some examples. It seems that if
the board has been established to look
after the whole of the industry and is
representative of all those asscciated with
the industry, then it should act as a board
and not delegate its powers and authorlty
to one man. I would ask the Minister to
justify the inclusion of that provision.

A major provision of the Bill relates to
the representation on the board. Until now
the Commissioner or Deputy Commissioner
of Transport has been the chairman of the
board; and the police, the Metropolitan
Transport Trust, local authorities, and the
Taxi Operators’ Association each have one
representative. ‘There are also two owners
or operators on the board. The Bill sets
out to change the representation of the
owner-operators. It states that no one
company may¥ have more than one person
representing it on the board. I can see
the reason for this. In the past Swan
Taxis Co-operative Ltd. has had the lion’s
share of the owner-operator representa-
tion on the board,

What could happen under this Bill is
that Swan Taxis could have on the board
only one person representing its organisa-
tion. It seems a little unjust to me that
Swan Taxis, which operates 600 of the 800
cars on the road, will have only one person
representing it, while there will be two
people representing the balance of the
industry.

However, this will be preferable to allow-
ing the present situation to continue, Per-
haps the Minister could give us his
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thoughts on the question of representation
on the board, because I am sure there will
be agreement from both sides of the
House on the point.

Clearly we do not want all the represen-
tation to be fram one particular company,
but on the other hand we do not want to
preclude the larger company from having
as great a volce in the industry, as it
should have.

With those remarks I indicate that we
on this side of the House support the Bill,
but we will probably debate some of the
points later in the Committee stage.

MRE. O'CONNOR (Mt. Lawley) [3.42
p.m.): Like the member for Darling Range
I, too, indicate my general support of the
Bill. The taxl-car Industry has been one
in which there has been continuous dis-
content for, I suppose, the last 20 years
of its operation in this State.

I think the discontent that has been
experienced has varied depending on the
economlic climate of the State. For some
time a number of those in the industry
have at times agreed to go along with the
idea that the Industry should be permitted
to continue running as it is; while others
have claimed that there are too many taxis
on the road and they are unable to get
sufficient funds to operate and provide a
better service. At the same time, for
several years, the board has recommended
that part-tlme drivers be placed on the
road.

I think this 1s one of the factors that
has caused some of the trouble that exists
today—the fact that many drivers have
to work for long hours to earn good money.
However, they have only themselves to
blame for this position, because the mem-
bers of the board, who were their repre-
sentatives, pressed for this facllity for a
long time. Despite the opposition ex-
pressed by members of Parliament and
other people the members of the board
consistently submitted that they wanted
several part-time drivers to enable them
to increase the number of cabs.

We all want taxis avatlable st all times,
Part of the trouble has been due to the fact
that a number of people who have worked
in the Industry for some time have ob-
talned sufficlent funds to set themselves
up rather comforiably, and they only want
to work during the good hours when they
can plck up good money-—hours involving
Fridays, Saturdays, and peak pertods.

We have always had great trouble in
trying to get people In the Industry to
operate on Sundays or at other times when
things may be a little difficult, but when
pecple do require cabs.

Following the representations that were
made, the Minister appolnted a Royal
Commission to Inquire into the industry,
and the commission came forward with 21
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recommendations. I do not think an in-
quiry by 2 Royal Commission was neces-
sary, hecause I believe that the difficulties
and the lssues it investigated have been
present all the time.

I believe the Minister can tell us that he
has always known of the trouble that has
existed in the industry. I do not think the
fnvestigation carried out by the Royal
Commission has done very much to help
the industry in this regard.

However, as has been mentioned, there
are not many matters in connection with
this eommission that we will not suppert.
The Bill virtually seeks to put into effect
the recomimendations of the Royal Com-
mission. I do not care whether 100 per
cent. of the recommendations of the com-
misslon arz 2ut into effect, T still feel we
will not get 100 per cent. support from the
industry; we will still have a position in
which there are some 800 men working in
the industry who will complain that this,
that, or something else is not suitable to
them.

The member for Darling Range indicated
clearly the main peints we did not support.
One of the points I find some difficulty in
supporting is that of handing over funds
from the industry to the Taxi Control
Board. I think this would be bad, and I
hope the Minister will reconsider this
aspect, because I think the funds obtained
from this concern should go to the Treas-
ury, as do other funds, and then be return-
ed to the board as and when they might be
required.

Sitting suspended from 3.45 to 4.04 p.m.

Mr. O'CONNOR: Before the afternoon
tea suspension I was speaking about the
discontent which has existed in the taxi
industry for a long time. I also stated that
the Bill is designed to put into effect the
recommendations submitted as a result of
an investigation held into the industry. I
believe that inquiry was a waste of time
because the Minister should have been
aware of the trouble in the industry and
the board certainly should have known the
industry’s requirements, bearing in mind
that the board has on it three representa-
tives who are actually involved in the in-
dustry driving a cab or who are in some
way connected with one of the taxi com-
panlies.

The Opnosition accepts the amendments
in the Biil generally with only two excep-
tions. One of these deals with the finance
which is to be made available to the bhoard.
Quite frankly I believe this is wrong be-
cause the funds should be handled by the
Treasury. I can recall that when I was in
charge of the industry the board was in
financial trouble. At that time the plates
were available on application. I am not
sure of the exact figure, but I recall that
the board required approximately $25,000
to provide a taxl stand in the Midland
area. The funds were made available by
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the Treasury on the hasis that the amount
borrowed would be repaid out of the fees
collected from the issuance of the licenses
which at that time were $5,000 to $6,000
each. I would like the Minister to advise
whether that money has been repald or
whether some is still owing by the board.
Irrespective of that situation, I believe
the Treasury, and not the board, should
handle the funds. The situation in most
departments is that the Treasury handles
all the money and allocates a certain
amount each year to the various depart-
ments. This Is as i¢ should be in order
that the Treasury might ensure the proper
allocation of the funds with no waste.

To a certain degree some of the money
should go back into the industry, but the
Treasury should be in a position to ensure
the money is properly allccated.

Another aspect which must be remem-
bered is that although some 60 licenses
have been issued, in future the number
each year will dwindle because the legisla-
tion provides that one taxi shall operate for
every 800 people in the metropolitan area.
I believe that is a fair figure. It applies in
New South Wales, and a similar flgure is
applicable in the other States. This pro-
vision will give individuals in the industry
an opportunity to obtain a reasonable re-
turn for their outlay without the necessity
to work long hours. I understand that
at the moment an operator with a lease
cab must work something like 70 hours a
week to make a reasonable living, Never-
theless, the work suits many people be-
cause it is not strenuous and they can
choose their own hours of work.

The only section of the industry in diffi-
culty at the moment comprises the private
taxi owners. Originally 11 private taxi
plates were issued and the taxis operated
in a simllar way to those in the Hertz
organisation in the Eastern States, Some
three to five years ago many international
and interstate visitors sought private taxis;
that is, taxis a little above the average
standard of taxl. However, because of the
economic decline—I am not blaming any-
one for this—the private taxis have not
been reguired to the same extent in the last
vear or two and this has meant that their
owners are running them at a loss. I am
sure that no-one wants any operators In
the industry to be in dificulties. The
board has indicate that these people are In
difficultles and it has deferred their repay-
ments for three to six months. Recently
I was told that the repayments have now
been tempeorarily deferred completely.

Because of the difficulties in which these
private taxi operators find themselves I
believe they should be permitted to operate
as an ordinary taxi provided they pay the
additional amount required of an ordinary
taxi operator. I trust the Minister will
give an indication of whether he is pre-
pared to consider such a suggestion.
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On the hoard are a representative from
the Police Department, the M.T.T., the
transport indusiry, and three from the
taxi industry, I forget who the other
representative is, but there are seven in
all. On occasions three of the representa~
tives have heen from the one company
although the legislation states that not
more than one representative should be
from the one company. I do not think this
provision should be adhered to but—and
I am now expressing a personal point of
view—each of the major companies should
be represented. We have only two in
Western Australia; that is, Swan Taxis
and Yellow Cabs. The third representative
from the industry could be elected by its
members.

In conclusion, I would say that generally
we support the Bill, but I do hope the
Minister will give consideration to the
comments I have made—{firstly, in connee-
tion with the handling of the funds by
the Treasury instead of the board, in
order to ensure that the funds are used
in a manner acceptable to the Treasury;
and, secondly, in connection with the
private taxis, so that they might have a
better deal than they are enhjoying at
present. I am sure if the Minister acecepts
our suggestions, they will help to overcome
some of the problems involved.

Debate adjourned until a later stage of
the sitting, on motion by Mr. Harman.

(Continued on page 915)

QUESTIONS (43}: ON NOTICE
1. HOUBING
Pinjarra and Mandurah:®@ Tenders

Mr. RUNCIMAN, to the Minister for

Housing:

(1) When tenders are ealled for the
erection of State Housing Com-
misslon homes in Pinjarra and
Mandurah, will he consider calling
these tenders for the erection of
brick as well as for timber and
asbestos?

(2} If not, why not?

. BICKERTON replied:

(1) Yes. In the acceptance of tenders
the commission will continue to
be mindful of its charter to
provide housing within the finan-
clal capacity of low and moderate
income families.

(2) Answered by (1).

2. HOUSING
Pinjarra and Mandurah: Costs
Mr. RUNCIMAN, to the Minister for
Housing:
(1) Now that Pinjarra hes a brick-
works will he give consideration
to future State Housing Commis-

sion homes in the town being built
of brick?
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(2) What is the estitnated difference
in costs in Pinjarra of a& timber
and ashestos home and a brick
home?

(3) What is the difference in Man-
durah of these types of homes?

Mr. BICKERTON replied:

(1) Yes, but the consideration will
necessarily be influenced by the
commission’s obligations under
the proposed new Commonwealth/
State Housing Agreement which
emphasises the provision of ac-
commodation for low income
needy families,

(2) $1,200 additional for full brick,
and $780 extra for brick veneer.

(3) $1,120 extra for full brick, and
$750 for brick veneer.

MANDURAH-PINJARRA ROAD
Bridge at Barraghup

Mr. RUNCIMAN, to the Minister for
Works:
What is the planning of the Main
Roads Department for a new
hridge and safer approaches at
Barraghup on the Mandurah-
Pinjarra Road?

Mr. JAMIESON replied;
The possible replacement of the
Barraghup bridge over the Ser-
pentine River on an improved
glienment 1s under investigation.
This investigation will take some
time to complete.

COMMUNITY WELFARE CAMP
Mandurah

Mr, RUNCIMAN, to the Minister rep-

resenting the Minister for Community

Welfare:
As the Minister recently announc-
ed that $70,000 was to be provid-
ed for a community welfare camp
at Mandurah, can he give further
details as to location and the
type and nature of the camp?

Mr. T. D. EVANS replied:

The community welfare camp is
a proposal to be established in two
stages in the financlal years 1974-
1975 and 1975-76. The location,
type and nature of the camp are
yet to be determined.

WATER SUPPLIES
Falcon Bay and Madora
Mr. RUNCIMAN, to the Minister for
Water Supplies:

(1) Is it intended to provide a reticu-
lated scheme for Falcon Bay and
Madora and the surrounding
areas?

(2) If so, will this continue after the
completion of Mandurah?

Mr. JAMIESON replied:
(1) Yes.

(2) This depends on the availability
of funds.

HOUSEBOATS
Regulations

Mr, RUNCIMAN, to the Minister for
Works:

(1> Have the regulations applying to
}:hf (lilge of houseboats been formu-
ated?

(2) If so0, when will they be tabled?

Mr, JAMIESON replied:
(1) Yes.

(2) When they have been finally
checked by the Crown Law De-
partment.

MILK PRODUCERS
Number

Mr. RUNCIMAN, to the Minister for
Agriculture:

What is the approximate number
of dairy farmers involved solely
in the production of milk for
manufacture?

Mr. H. D, EVANS replied:

The number of dalry farmers
supplying milk and cream for
manufacture in Western Australia
1s approximately 750.

DAIRY PRODUCTS
Imports

Mr. RUNCIMAN, to the Minister for
Agriculture:

(1> What was the total cost of dairy
imports into Western Australia
for the years 1970, 1971, 1972 and

1973 to date?

(2} What are the main items im-
ported?

Mr. H. D. EVANS replied:

$

(1) 1969-70 8,795,000
1970-T71 9,798,000
1971-72 10,101,000

The cost to date for 1972-73 is not
available from the PBureau of
Census and Statistlcs.

(2) Butter,
Cheese,
Evaporated or condensed milk,
Dried milk.
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WHOLE-MILK LICENSES
Number and Quotas

Mr. RUNCIMAN, to the Minister for
Agriculture:

(1) What was the number of whole
milk licenses granted for the
years 1970, 1971, 1972 and 1973 to
date?

How many producers have quotas
of—
(a)
(b)

(2)

less than 100 gallons;
more than 100 gallons but less
than 150 gallons;

more than 150 gallons but less
than 200 gallons;

(c)

(d) more than 200 gallons?
Mr. H. D. EVANS replied:
(1) As at 30th June Dairyman’s
licenses
1970 699
1971 719
1972 759
1973 (to lst Aprll) 755

(2) Dairyman’s contract quantities as
at 30/12/1972 (not including cur-
rent 4% cut).

(a) Up to and including 100

gallons 283
(b) 101-150 ga]lons (mclu-

sive) .. 126
(c) 151-200 gallons (mclu-

sive) g2
(d) more than 200 gallons 69

STAMP DUTY ON RECEIPTS
Refunds to Charities

Mr. RUSHTON, to the Treasurer:

(1) What is the total of the recelpt
tax refund given by—

{a) firms;

(b) individuals,
as gifts to the
fund?

What portion of these gifts are
now in the trust fund?

Was it earlier understood and an-
nounced by the Government that
the charities trust fund was to be
avallable for recreational pur-
poses?

For what purpeose did the donors
understand their gifts were to be
applied?

Mr. Graham (for Mr. J. T. TONKIN)
replied:

(1) Requests for approved repayments
of receipts duties to be paid into
the trust fund total—

(a) $291565 from firms;
and
(b} $200 from {individuals.

charities trust
2)

(32

)
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(2) Nil. Subject to the passing of
legislation to constitute the Dis-
tressed Persons Rellef Trust be-
fore the 30th June, $29,000 will be
paid to it from the Consolidated
Revenue Fund this financial year.

No, as far as I am aware.

Charitable activities not normally
assisted from other sources.

(3
(4)

SEWERAGE
Mandurah

Mr. RUNCIMAN, to the Minister for
Waeater Supplies:

(1) Is the Mandurah sewerage scheme
which is being installed by the
Public Works Department employ-
ing any men under the Common-
wealth unemployment relief
scheme?

(2) If so, how many?

Mr. JAMIESON replied:
(1) Yes.
2) 17,

EDUCATION

Mandurah and Pinjarra: Facilities
and Plans

Mr. RUNCIMAN, to the Minister for
Education:

(1) What is the immediate planning
§or increased educational facilities
or—

(a) Mandurah,;

(b) Pinjarra?

What plans are being made in the
lIong term for—

(a) Mandurah;

(b} Pinjarra?

. T. D. EVANS replied;

(a) A resource centre is to be built
in 1973-74.

One classroom and staff toileis
are scheduled to he built
should sufficient funds be
available at Pinjarra primary
school.

One science laboratory, as an
extension to the Common-
wealth block, is scheduled for
the senlor high school In
1973-74.

Additional primary, high and
technieal school sites are being
considered in relation to an
overall town planning scheme
which is in the eourse of pre-
paration,

An additional primary school
site is to be considered when
further developmental plensg
are put forward.

2)

1}

(b}

(2) (a)

(b)
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MANDURAH SCHOOL
Library

Mr. RUNCIMAN, to the Minister for
Education:

(1) Is the Mandurah primary school
one of the schools which will bene-
fit under the Commonwealth
scheme to asslst the larger prim-
ary schools in country centres to
have adequate library facllities?

If so, what are the terms and con-
ditions under which this assistance
is provided?

When c¢an the Mandurah school
expect this facility?

T. D. EVANS replied:
Yes.

The full details of the financlal
assistance are set ouf in the Com-
monwesalth of Australia States
Grants (Schools) Act of 1972. This
provides certain capital expendi-
ture for new buildings and the
replacement of existing facilities.

The work is to be undertaken
during the 1973-74 financial year.

(2)

(3)

(1}
(2)

(3)

TRADES HALL BUILDING

Accommodation for Government
Departments

Mr. HUTCHINSON, to the Minister
for Health:

(1) Is it planned to accommodate the
whole of the Health, Medical and
Mental Health departments in the
proposed new 'Trades Hall build-
ing?

If not, will he advise what de-
partments in whole or in part
coming under his Health portfolio
will be s0 accommodated?

What will be the annual rental
paid for the accommodation?

Would it not be infinltely prefer-
able and more economic for the
Government to build a new multi-
storey “Health House” which
would satisfy a long felt depart-
mental desire to blend inio one
bullding as many of its activities

(2)

(&)]

{4)

as possible?
Mr. Bickerton <{(for Mr. DAVIES)
replied:
(1) No.
{2) All of Medical Department and

part of Public Health Department.

$3.40 per sgquare foot of rented
space the total of which has not
vet been determined.

Yes.

{3}

)

15.

16.

17.

YOREK SCHOOL
Rebuilding

Mr. GAYFER, to the Minister for Edu-

cation:

(1) Is it proposed to rebuild the York
primary school (In Howick Street)
on the same site as that occupied
by the high school in Trew's
Road?

(2) If so, when is this likely o take
place, and what will be the pur-
pose for which this historical old
primary school will be used?

Mr, T. D. EVANS replied:

(1) Long term planning is for the
buildings to be consolidated on the
one site.

(2) No time schedule has been decided.
If and when the consolidation
occurs, the existing primary school
will revert to the control of the
Public Works Department.

ELECTRICITY SUPPLIES

Borrowing Powers for Farm
Connections

Mr. STEPHENS, to the Minister for

Electricity:

(1) As the Education Department has
used local government horrowing
power for the erection of school
facilities will he allow the State
Electricity Commission to use the
same borrowing power for farm

electrification?

(2) If not, would be outline the
reasons?

Mr. MAY replied:

(1) and (2) Local government bor-

rowing power has been used to
assist farmers to pay for un-
economic farm  electrification
schemes. The loan is raised by
the local authority on behalf of
the farmers in the group who
service the loan. This method has
worked satisfactorily.

RECREATION CAMP AT
QUARANUP

Financial Assistance

Mr. STEPHENS, to the Minister for
Recreation:

(1) Does the Government give any
financial assistance to the Albany
Bhire Council to assist in main-
taining Camp Quaranup?

If “No” does he realise that this
facility is used by children and
people throughout the State and
will he give consideration to some
form of financial assistance?
. T. D. EVANS replied:

No. When the land was returned
from the Commonwesnlth it was
vested in the shire with the inten-
tion of allowing a community

(&3]

1)
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committee (the Albany District
Youth Committee) to upgrade the
buildings, establish a c¢amp,
maintain and run it on a lease
basis.

The committee at present does this
with the help of a youth education
officer pald by the Education De-
partment.

Within the last 18 months, State
moneys totalling approximately
$16,000 have been given 1o the
commitiee for the purpose of
assisting the camp and $15,000 of
Commonwealth moneys, unem-
ployment relief funds, have been
spent on the project.

The shire itself has also heiped
the committee by providing road
improvements, fire fighting equip-
ment and some $1,800 for S.E.C.
extensions.

Yes. Figures provided by the
Albany District Youth Committee
show it was used by 26 organisa-
tions or groups last year—total-
ling over 1,000 persons. The first
quarter of 1973 is totally booked
out.

The new Council for Community
Recreation has signified its inten-
tion of assisting wherever possible
with the camp in the near future.

I might mention that His Ex-
cellency has also displayed a egreat
interest in this camp.

(2>

SUPERANNUATION BUILDING
Renaming
Mr. O’'NEIL, to the Premier:

(1) Has any consideration been given
to naming more appropriately the
building now designated as the
“Superannuation Building” which
houses among other departments
the Premier's Department and the
“Government Building” in Have-
lock Street?

If not, would he give considera-
tion to this matter with a view to
using names commemorating such
famous Western Australians as,
for example, C. Y. O'Connor?

Mr. Graham (for Mr. J. T. TONKIN)
replied:

(1) and (2) ‘The Superannuation
Building is the property of the
Superannuation Board, apd it is
considered the name of the build-
ing is satisfactory.

The Government Building in
Havelock Street has been known
by this name since it was opened,
and a change of name is not con-
sidered desirable at this stage.

2)

19.

20.
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TRANSPORT

Uniform, Minimal, or Free Fares
Proposal

Mr. RUSHTON, to the Treasurer:

(1) Will he advise whether he sup-
ports or rejects the proposal of
uniform, minimum, or free fares
in the metropolitan region on pub-
lic transport—

(a) to attract greater patronage
for public transport;

(b) to reduce the number of priv-
ate vehicles entering the city;

{¢) to reduce pollution;

(d) to reduce highway redevelop-
ment costs?

Has he considered the introduc-
tion of a uniform minimal, or free
%lll’blic transport fares and rejected
it?

Is he at present considering these
changes?

Mr, Graham (for Mr. J. T. TONKIN)
replied:

(1} While I would support the chjec-
tives listed by the Member for
Dale, the plain fact is that the
Government would lose a very
considerable amount of revenue
from abolition of fares on public
transport, and a lesser, but still
considerable, sum, if a wuniform
fare were charged, regardless of
distance travelled. The revenue
lost would have to be raised from
some other source.

(2) and (3) No.

2)

3

SUBURBAN RAILWAY
SERVICES

Uniform, Minimal, or Free Fares
Proposal

Mr. RUSHTON, to the Minister repre-
senting the Minister for Transport:

(1) Now that the M.T.T. is to run the
suburban railways, will he intro-
duce either a uniform, minimal or
free public transport fare for the
metropolitan region?

If he rejects the suggestlons in
(1), wili he explain his reasons
for rejecting them?

Is he or his department at present
considering one or all of the fare
changes suggested in (1)°?

. JAMIESON replied:

No. It is intended, however, that
on co-ordinated bus and rail
services, passengers will be able
to buy a single ticket for the
throughout journey.

(2)

2

1)



910

21,

22.

2)

(3

[ASSEMBLY.]

The proposal is that the W.AG.R.
will continue to run the suburban
ﬁllways but under contract to the

Suggestions of this kind have been
considered from time to time.
There could be merit in some
uniformity in fares but it is be-
lieved the region served by the
M.T.T. is too large for the adoption
of a single uniform fare.

During an overseas visit by the
Chairman of the M.T.T., various
undertakings visited were queried
on free fares and invarisbly, the
opinion was given that such a
system would be a retrograde step.

Furthermore, the additional bur-
den imposed upon State finances
by free suburban travel would be
substantial.

Consideration is continually being
given to ways and means of im-
proving the fare structure.

This question was postponed.

1)

(2)
)

Mr.

ABORIGINAL AFFAIRS
Commonwealth Takeover

. MENSAROS, to the Premier:

Is the report on 10th April, 1973
in The West Australian that the
Western Australian Government
will hand over conirol of Aborig-
inal affairs to the Commonwealth
Government correct?

Is not such action an intrusion
into the State’s rights?

Will he act according fo his
statement recorded in Hansard
20th March, 1973 page 68, viz:
“, . . It there is any intrusion into
State rights that intrusion will be
resisted’?

Graham (for Mr. J. T. TONKIN)

replied:

(1)

(2)
)

Agreement has been reached with
the Commonwealth Government
to negotinte for the integration
of the Aboriginal Affairs Planning
Authority into the Commonwealth
Department of Aboriginal Affairs.

It is not intended that lands
yeserved for Aborigines and the
operation of the Aboriginal Lands
Trust, as provided in the Abori-
ginal Affairs Planning Authority
Act, 1972, shall pass from State
control.

Similarly, services provided for
Aborigines by State Government
authorities in respect of health,
education, welfare and housing,
will remain under State control.
No.

See answer to (2).

23.

24.

Mr,

TEACHER EDUCATION
COUNCIL

Teachers’ Training Colleges

Representation
MENSAROS, to the Minister for

Education:

1)

(2)

)

2)

Mr.

Is it a fact that some teachers’
colleges are debarred from repre-
sentation (based on section 10 (¢)
of the Act) on the Teacher Edu-
cation Council because of the pro-
longed absence of their principals?

If so, will he consider amending
the Act so that delegates of prin-
cipals nominated in accordance
with section 10 (¢) and section
84 of the Act can represent the
principals as full members of the
council?

. T. D. EVANS replied:

Section 10 of the Teacher Educa-
tion Act 1972 does not guarantee
in any way that each of the col-
leges will be represented on the
Council of the Teacher Education
Authority. However, 10 (¢) of the
Act dees mean that if a prinelpal
is absent there is no provision for
an acting principal to take his
place. Under section 14 (1) the
Minister may appoint an acting
member who has the like pres-
ceribed qualifications.

I might mention that the situa-
tion complained of has been
brought about by amendments to
the Bill as it was introduced into
the Legislative Assembly last year.

No. There is no intention of
altering the Act. The acting prin-
cipal concerned has been invited
to attend all meetings and has
been placed on committees of the
council.

It is understood that the absent
member will be home sometime
before the end of nexi month.

WESTERN MINING
CORPORATION
Smelter at Kalgoorlie
MENSAROS, to the Minister for

Development and Decentralisation:

When was the agreement between
the State and Western Mining
Corporation, under which the re-
cently opened Xalgoorlie metal
smelter was built—

fa) negotiated;

(b) signed?

. GRAHAM replied:

The Nickel Refinery (Western
Mining Corporation) Agreement

No. 76 of 1970 makes provision
for the smelter at Kalgooriie.
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ALLIED ENEABBA PTY. LTD.

Mr.

Pilot Plant
MENSAROS, to the Minister for

Development and Decentralisation:

When was the agreement—which
led to the establishment and oper-
ation of the pllot plant recently
opened by the Premier—between
the State and Allied Eneabba Pty.
Ltd. negotiated and signed?

. GRAHAM replied:

Allled Eneabba Pty. Ltd. has
proceeded with its mining and
initial processing operations under
the provisons of the Mining Act.
There has been no agreement
negotiated between the company
and the State.

KELMSCOTT HIGH SCHOOL
Sports Ground: Reticulation

Mr.

RUSHTON, to the Minister for

Works:

(1)

(2)

Mr.

(1)

Mr.

As assurances have been given to
me that the Kelmscott high school
oval would be grassed for the com-
mencement of the school year, why
are the reticulating mains only
now being laid for the oval?

Is he aware the school and stu-
dents will be without playing fields
for an extra year hecause of these
apparent unwarranted delays?

JAMIESON replied:

and (2) It was anticipated that
grass planting wouid be completed
prior to the commencement of the
1973 school year. However, un-
expected delays occurred in letting
the reticulation contract. It is
expected that this work will be
completed in two weeks. Grassing
?31713 be carried out In September,

WATER SUPPLIES
Conservation: Rebates
RUSHTON, to the Minister for

Water Supplies:

(1

2)

(1)

2)

Is he aware of the considerable
losses of conserved water from
our storage reservoirs due to the
entitlement system under annual
value rating?

Will he introduce a rebate system
for rewarding consumer conserva-
tion of water?

. JAMIESON replied:

No. Such losses in total consump-
tion would be negligible.

No. It should be realised that the
rating system is necessary to meet
the cost of operating the system
and debt charges on the board’s
capital,

28,

29.
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EDUCATION

Survey of Needs; Commonwealth

Mr.

Financial Assistance
RUSHTON, to the Minister for

Education:

(88,

2)

Q)

4)

(1)

3

4)

Mr.

Have the applications now been
abandoned for Commonwealth
Government additional financial
assistance for State education sys-
tems resulting from the ali-State’s
survey showing the need at ap-
proximately $1,440 milllon over
five years?

If not, what are the details of
the State’s current application?
What action have the States taken
to ensure their own requirements
and priorities are recognised?
What flexibility and freedom of
decision will remain with the State
educational administration after
the Australian School Commission
is operative?

. T. D. EVANS replied:

and (2) The all-State survey was
a statement of the States’ needs
in education but it was not an
application for specific grants for
specific purposes.

The State has made submissions
and held discussions with the
interim schools' committee under
Professor P. Karmel in which this
State’s requirements and priorities
were emphasised.

Until the Australian Schools'
Commission 15 established, fts
powers and responsibilities will
not, be known but it is anticipated
that State Education Departments
will retain flexibility and freedom
of decision,

FRUIT CONFISCATIONS
Eyre Highway Check Point
MOILER, to the Minister for

Agriculture:

(1>

)
(3>

“

(1)

(2)
(3}
(4)

How many confiscations of fruit
have been made this year at the
agricultural inspection point on
the Eyre Highway?

How many of the conflscations
were found to be infected?

How many of the confiscations
were found to be containing cod-
lin moth?
What other
made?

confiscations were

. H. D. EVANS replied:

400 during the period to 31st
March, 1973.

Six.
Three,

Three conflscations of fruit were
infested with selerotinia fructicola
(hrown rot of stone fruit).
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Other types of fruit confiscated
were bananas, citrus (oranges,
grapefrult, mandarins} and se-
veral types of stone fruit,

Further confiscations included
potatoes, onions, plants in soil,
plant cuttings, walnuts, birdseed,
second-hand fruit containers and
second-hand potato sacks,

ROADS
Causeway.: Overpass

Mr. BURKE, to the Minister for

Works:

(1) When is it anticipated that the
overpass at the eastern end of the
Causeway will be in use?

(2) What is the estimated cost of the
work?

Mr, JAMIESON replied;

(1) February, 1974.

(2) The revised estimate s $1.3 mil-
lion.

HOUSING

Eligibility Criteria
ihrf{r. BURKE, to the Minister for Hous-
g

(1) Would he please advise details of
the eligibility criteria for housing
assistance at present applying to—
(a) pensioner couples;
(b) single female pensioners;
{¢) single male pensioners?

(2) How many applications are out-
standing in each category?

(3) Is there any possibility of the

criteria being broadened in the
neur future?

Mr. BICKERTON replied:

(1) (a) Any couple in receipt of =a
social service pension, includ-
ing part pension, may apply
for pensioner accommodation.

(b) and (¢) The following criteria
exist in respect to single
elderly persons:

Income—The income does
not exceed the aged pen-
sion plus the supplement-
ary allowance plus a
margin of $3 or a total
of $28.50 per week.

Cash—The cash savings and
other ligquid assets do
not exceed $600.

Age-—The age exceeds 60
years.
(2) (a) 461.
(b) 697 who qualify within the
criteria.
{c) 710 who qualify within the
criteria.

32.

33.

34.

(3) This will depend on the outcome
of negotiantions to finalise the
new Commonwealth-State Hous-
ing Agreement.

NOISE CONTROL
Prosecution under Legislation

Mr. BURKE, to the Minister for
Health:
Would he please advise when it
will be possible to secure a prose-
cution under the legislation to
control c¢ommunity noise?

Mr., Bieckerton (for Mr. DAVIES)

replied:
It will be possible to consider
prosecution if and when indicated
after the Act is proclaimed.
Prosecution awaits the promulga-
tion of regulations which are now
being prepared.

PUBLIC RELATIONS FIRMS
Engagement by Previous Government

Mr. BURKE, to the Premier:

(1) What was the total sum spent by
the previous Government on priv-
ate public relations firms—

(a) during its 12 years in office;
and

(h) during the last three years it
was in Government?

Would he provide fuill details of

the organisations involved and the

amount spent with each?

Mr. Graham (for Mr. J. T. TONKIN)

repteqd:
This informatjon will take some
time to compile, and will be for-

warded to the Member, when com-
pleted.

(2)

SCHOOL AT FORRESTDALE
Establishment
Mr. RUSHTON, to the Minister for
Education;
(1) Will he please identify the land

acquired for the primary school
at Forrestdale?

Is this school to be ready for the
19'714 school year?

What accommodation is planned?
If this school is not to commence
at the beginning of 1974, what is
the reason for this decision?

T. D. EVANS replied:

Negotiations have not yet been
finalised for purchase of the Iand
selected for the Forrestdale school.
No.

The children will continue to be
accommodated in the exlsting
schools.

2)
&)
(4>

Mr.
(1)

2
3
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(4) Bulld up of numbers has heen
insufficient to warrant the estab-
lishment of a separate school at
the present time.

EELMSCOTT RBIGH SCHOOL
Stage 2 Building Programme
Mr. RUSHTON, to the Minister for
Education;

(1) Is stage 2 of Kelmscott high schaool
to be ready for the beginning of
the 1974 school year?

(2) If not, will he please explain why
not?

(3) What additional facilities are to
be provided in stage 2°?

(4) When is the stage 2 building pro-
gramme due to commence?

Mr., T. D. EVANS replied:

(1) Yes.

(2) Answered in (1).

(3) (a) Social studies and commerce

bloek.

Manual arts and home econ-

omics extension.
(¢) Library.

(4) It is anticipated that construc-
tion will commence before the end
of this financial year,

(b)

LEGISLATIVE ASSEMBLY
ELECTORATES

Enrolments

Mr. BRYCE, to the Atiorney-General:

What uare the current enrolment
figures for each of the Legislative
Asscrably districts under the new
boundaries?

. T. D, EVANS replied:

The undermentioned were the
enrolment figures as at 9th April,
1973 for each of the Legislative
Assembly districts under the new
boundaries as published in the
final report of the Electoral Com-
missioners in the Government
Guazette, 14th June, 1972,

Legislative Assembly Districts

Ascot 15,216
Balega 15,359
Canning 18,156
Clontarf 15,761
Cockburn 16,426
Cottesloe 15,923
East Melville 16,298
Floreat . 15,798
Fremantle 15,341
Karrinyup 17,971
Maylands 16,628
Melville 15,683
Morley . 17,106
Mount Hawthorn 15,628
Mount Lawley 16,059
Nedlands 15,293
Perth 15,832

37,
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Scarborough 16,935
South Perth 15,457
Subiaco 15,040
Swan 16,582
Victoria Park 16,420
Welshpool 18,507
Albany 7,858
Avon .. 7,615
Boulder-Dundas 7.456
Bunbury 7,815
Collie 1,750
Dale 9,079
Geraldton . T.862
Greenough . .. 7,035
Kalamunda 8,426
Kalgoorlie 6,979
Katanning . 7.598
Merredin-Yilgarn ... 7,357
Moore 7,201
Mount Marshall 6,974
Mundaring 7,152
Murray 7802
Narrogin 7,700
Rockingham 7.928
Roe .. 7,845
Stirling 7.580
Toodyay 10,438
Vasse 8,177
Warren 7430
Wellington 7,956
Gascoyne 3,617
Kimberley 3,354
Murchison-Eyre 1,832
Pilbara 7.910
Total: 575,525

BEECHBORO-GOSNELLS
HIGHWAY

Alignment

Mr, BRYCE, to the Minister for Town
Planning:
When is it anticipated that the
final alighment of the Beechboro-
Gosnells highway in the Whatley
district will be agreed upon and
gazetted?

Mr. Bickerton

replied:
It is anticipated that a decision on
the revised land requirements for
the Beechboro-Gosnells highway
will be made in late May. If an
amendment under Clause 15 is
necessary, this will be gazetied
shortly aiter.

(for Mr. DAVIES)

MARGARET RIVER POLICE
STATION
Vehicle
Mr. BLAIKIE, to the Minister repre-
senting the Minister for Police:
When does he expect that a police
vehicle will be stationed at Mar-
garet River?
Mr. BICKERTON replied:
Within three weeks.
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39.

40.

41.
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GRANDSTAND STREET-GREAT
EASTERN HIGHWAY
INTERSECTION

Redevelopment

Mr. BRYCE, to the Minister for
Works:

When is it intended that work
will he—

{a)} commenced;

(b) completed,

on plans to remode} and develop
the intersection of Grandstand
Street and Great Eastern High-
way, Belmont?
. JAMIESON replied:

No major works are programmed.
However, a minor adjustment to
the Grandstand Street approach
in the form of a directional island
is being constdered for the 1973-74
programme of works.

BRUCELLOSIS

Eradication Programme
Mr. E, H M. LEWIS, to the Minister
for Agriculture:
What amount has been set aside
during the cwrrent year toward
the eradication of brucellosis in
sheep?
. H. D. EVANS replied:
As there is no eradication cam-
paign for brucellosis in sheep,
which has a different cause to
the disease of the same name in
cattle, no amount has been set
aside for this purpose.

WATER SUPPLIES

Agaton Areo
Mr. McPHARLIN, to the Minister for
Water Supplies:
{1) Has the development of the water
supply which has been located in
the Agaton area been abandoned?
If not, what is the proposed action
to be taken by the Public Works
Department to further develop the
supply?
Will he give details as to the diffi-
culties encountered?
What is the estimated supply of
water from these bores?
Will further drilling increase the
supply?
How many bore
drilled?
JAMIESON replied:
No.
Temporarily deferred.
No particular difficulties but the
economics were less attractive for
the approved northern compre-
hensive areas than for the Mun-
daring system of supply.

2)

3)
(€3]
(5)

(6} holes were

Mr.
(1)
(2)
3)

42,

43.

(4) It has been established that appre-
ciable supplies (several million
gallons per day) are available
from this source but more complete
investigations will be required to
determine the full extent of the
vield,

Yes, at such time as decisions are
made to develop the Agaton source
of supply.

28.

(5)

(6)

ABORIGINAL AFPFAIRS
Commonweaith Takeover

. HUTCHINSON, to the Premier:

Pursuant to question without not-
ice asked on Wednesday, 1lth
April re the handing over of Abo-
riginal affairs to the Common-
wealth Government, will he please
detail what the agreements are
which must be “reached in a num-
ber of areas” so that control can
be passed over by 1lst July?

Will he have to bring the matter
before Parliament?

{3) If not, why not?

Mr. Graham (for Mr. J. T. TONKIN)

replied:

(1) There are two areas In which
agreement must be reached. The
State must be satisfled that—

(a) Aborigines in W.A. will bene-
fit from the change.

(b) The staff of the Aboriginal
Affairs Planning Authority
must not suffer any disadvan-
tage by the change.

(2} This will depend on the terms of
the agreemenf reached with the
Commonwealth,

(3) See answer to (2).

(¢))

{2)

This question was postponed.

QUESTIONS (3): WITHOUT NOTICE

1.

SUBURBAN RAILWAY SERVICE
M.T.T. Takeover

Mr. HARMAN, to the Minister rep-
resenting the Minister for Transport:

(1) Wiil the Government clarify the
position of railway workers who
cauld be affected by the recently
announced bproposal for closer
integration of the urban trans-
port system?

Will the Government release to
the news media a statement out-
lining the situation of railway
employees In the event of their
work and functions being affected
by the Metropolitan Transport
Trust's teking over responsibility
for integrating the public trans-
port system in the metropolitan
area?

(2}
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JAMIESON replied:

The position of the railway em-
ployees under those circumstances
outlined in the question was made
clear in a statement released to
the media yesterday by the Prem-
fer. I have pleasure in tabling a
copy of that statement for the
information of the honourable
member,

So far as I am aware, the state-
ment has not yet been published,
and I take the opportunity to
precis it in answer to the ques-
tions.

Central to the proposal is the use
of W.AGR. facilities by the
M.T.T., under contract and with
the provision that the W.A.GR.
should be fully reimbursed for
all costs incurred in running such
facilities.

Any such facilities contracted for
by the M.T.T. will be run and
serviced by W.A.G.R. employees.
W.A.G.R. employees will continue
to operate trains, and to man all
other railway facilities used in
the proposed transport system.

The statement was tabled (see paper

No.

Mr.
ier:
1)

{2)

1)

)

111).

BUNBURY BY-ELECTION
Statement by Premier
RUSHTON, to the Deputy Prem-

Is he aware his Premier made
the statement in his political
notes in The West Australian
today that the Liberal Party won
the Bunbury seat by a “drastically
reduced majority” when com-
pared with the result achieved in
the 1971 election?

Considering the Premlier has
seriously misled the people of
Western Australia by misquoting
the facts, as the variation was
less than 5 of 1 per cent. of valid
votes cast, will he request his
Premier to put the record right
through the same medium?

. GRAHAM replied:

Yes, I am aware that the Premier
made the statement referred to
in the course of his remarks in
the weekly column.

No. However, a check of the
figures will show that the Opposi-
tion Liberal Party majority was
reduced by approximately 16 per
cent., which is remarkable having
regard for the fact that Opposi-
tion figures usually improve at
by-elections.

. Hutchinson: It was virtually a

win.

. O’'Neil: I think we just about won.

915

3. GARRATT-GUILDFORD ROADS
INTERSECTION

Remodelling and Development

Mr. BRYCE, to the Minister for
Works:
When is it intended that work
will be—

(a) commenced;

(h) completed;

on plans to remodel and develop
the intersection of Garratt Road
and Guildford Road, Bayswater?
. JAMIESON replied:

I thank the member for Ascot for
ample notice of this dquestion,
Negotiations are in progress with
landowners with a view to acquis-
ition of the necessary land. No
commencing time has yet been de-
termined.

TAXI-CARS {CO-ORDINATION AND
CONTROL) ACT AMENDMENT BILL

Second Reading

Debate resumed from an earlier stage of
the sliting.

MR. JAMIESON {(Belmont—Minister for
Works) [4.41 pm.]l: I wish to make a few
comments in regard fo this small measure.
As members of the Opposition have indi-
cated, this Biil is the result of recommend-
ations made by Mr. H. G. Smith, a stipen-
diary magistrate, retired, who acted as a
commissioner to inquire into the industry.
The remark was made that the inquiry
was probably not necessary, but very often
when agitation arises in an industry, the
safest thing to do is to open a safety valve.
The problems may then be aired in public
so that everyone is sure that the correct
thing is being done. This is what happened
on this occasion. I agree that only a few
recommendations came from the inguiry,
but I believe it is desirable to implement
these recommendations to put the industry
on a sound basis. As a consequence the
legislation is before us.

Comments were made by both Opposi-
tion speakers ahbout the financing of the
Taxi Control Board, and the fact that the
income from the issulng of additional
plates will not be sufficient for its opera-
tion. This may be so. On the other hand,
the member for Mt. Lawley said that the
additional plate money should go direct
to the Treasury and the board should draw
from the Treasury when necessary.

Mr. O’'Connor: They get other funds
apart from this.

Mr. JAMIESON: I know that. As I in-
dicated when I moved the second reading,
the moneys will be paid to the credit of the
Taxi Control Fund. Referring te the prin-
cipal Act, subject to section 15B, the
moneys payable under the Act are to be
placed to the credit of an account to be
kept at the Treasury angd called the Taxi
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Contrel Fund. So the Treasury really has
cantrol of it already. No doubt it suits
the Treasury to keep it in that fund, Like
all Treasuries, I suppoese if too much money
a}‘:c;tx'mulates, the Treasury will take g little
of it.

The situatlon at present is that the
board needs more money to run its actlvi-
ties. The member for Darling Range made
this abundantly clear when he outlined
the need of the industry to provide faclll-
tles such as speclal off-street parking for
taxi ranks. We have already one or two
such taxi ranks, but these are not enough.
It is probably desirable that the special
Treasury account is balanced agalnst such
items, and that the board Is allocated a
budgetary figure rather than its submit-
ting requests to the Treasury to meet
needs which may arise from time to time.

The member for Darling Range also
asked why the authority should be dele-
gated by the hoard. From my reading of
the provisions in the clause, and so far as
I am able to gather, the authority is in
regard to specific matters requiring atten-
tlon on behalf of the board. The safe-
guard Is, of course, that before the board
can second such power It must have the
approval of the Minister for the day. I
should imagine any request from the board
within its terms of reference would be
accepted by the Minister. The request
may be for a particular type of Inspection
or for some actlon to be taken, and it
would be awkward if the board had to
approach the Minister in tofo to make such
a request. This provision will allow the
board to function efficiently. I think it
is a desirable provision, and no great prob-
lem will be associated with its implemen-
tation.

It is also desirable to clear up the posi-
tion in regard to substitute vehicles.

Mr. O'Connor: I think this is a good
point,

Mr., JAMIESON: A person who runs
taxis as a business needs to use a substi-
tute vehicle when his own is off the road
hecause of an accident or mechanical
faflure. The procedure to substitute a
vehicle at present is very cumbersome,
and it is a good idea to facilitate substi-
tutions. The proposed system should
operate effictently under the control of the
beard.

Mention was made of the cause of much
discontent in the indusiry of recent times,
and we all agree that the economic
climate of the day has a big bearing on
the well-being of the industry. It is notice-
ahle that around Christmas many pecple
spend money lavishly, and are much more
Inclined to use taxis for their transport
than at other times of the year. This has
a big bearing on the matter of private taxl
plates. I understand that a number
of these taxi owners have handed
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plates back because they are unable to
earn a reasonablte income from the in-
dustry. For this reason I belleve it is a
good move to include a provision to allow
these plates to be transferred. Undoubt-
edly In a few years’ time, when the
economy picks up and our population
grows, we will see a demand for the
specially commissioned type of private
taxi; in other words, a chauffeur-driven
car.

A few of the taxi drivers who have been
in the industry for a long while prefer
to operate only in peak hours. I realise
this creates a problem, but we must allow
private enterprise to operate. It has been
suggested that such drivers should be
forced to work at other times, and we
have heard the objectlons to the sugges-
tion. If such people are making sufficient
money working durlng peak periods, it
would be difficult to make them work
longer hours.

Mr. O’Connor: Some of them work only
20 or 30 hours a week.

Mr. JAMIESON: That is their own
choice. These people are in the industry
for what they can get out of it. We can-
not force them to work longer hours and
make more money. Taxi plates are Issued
on the basls of one set for every 800
people. However, I do not think this is
a serious problem hecause most drivers
use their taxis to their fullest capacity
and run them in accordahce with the re-
quirements of the Taxi Control Board.

I do not intend to say much more, be-
cause the issues have been well canvassed
by the Opposition members who spoke.

Mr. O'Connor: Before you sit down, I
would like to ask a question when you are
ready.

Mr. JAMIESON: Any question the hon-
ourable member wishes to ask may be
asked right now, I have very little more to
SAy.

Mr. Q'Caonnor: In regard to private taxis,
are you prepared to consider a proposition
to Include these with the normal taxis,
and to increase the rate they have to pay
for plates?

Mr. JAMIESON: I think an additional
number will be let out. If these people want
to become ordinary taxi operators I sug-
gest that possibly—and I would have to
check this with the Minister—they could
be accorded some form of priority because
they were previously in the industry. How-
ever, as I pointed out earlier, because the
cars involved are fairly elaborate the
owners could not afford to run them at the
normal rate per mile, so some may not be
viable propositions. I am quite prepared
to refer to the Minister the suggestion that
if any of those drivers are desirous of
returning to the industry when additional
plates are made gvallable they should be
glven priority.
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Mr. Thompson: Usually these cars are
not equipped with meters and two-way
radios,

Mr. JAMIESON: They would have to be
under the provislons of the legislation.

Mr. O'Connor: The other point I men-
tioned was; How does the Government feel
about having representation on the board
from each of the two major companies—
Swan Taxis and Yellow Cabs—rather than
providing that there may not be more than
one representative from any company?

Mr. JAMIESON: I think it is better to
nominate that there may not be more
than che member from any company, be-
cause although we have only two major
companies at present it 1s possible another
might emerge in the future, and we would
be constantly enlarging the board.

Question put and passed.
Bill read a second time,

In Commitiee

The Chairman of Committes (Mr. Bate-
man) in the Chair; Mr. Jamieson (Minister
for Works) in charge of the Bill.

Clauses 1 to 6 put and passed.
Clause 7: Section 15B amended—

Mr. THOMPSON: What is the attitude
of the Minister regarding the funding of
the hoard? Are the premiums still to go
to the Treasury, or will they be paid to
the board? I would suggest that even the
money presently collected by the board
should go into Consolidated Revenue and
the board should have a vote from that
fund. This would provide direct conirol
by the Treasury over the activities of the
board. There is no denying the fact that
the board is starved for funds at present
and something positive must be done about
finding money for it. I do not think this
provision will provide relief in the long
term. Whilst there are 60 premium plates
at the moment, as a result of double shift-
ing by some operators it may not be neces-
sary to increase that number; so no extra
revenue will be obtained from that source.

Mr. JAMIESON: I explained earlier
there was some suggestion that Treasury
should control this fund. In effect this
already occurs under section 13 of the
principel Act which siates that the pre-
miums payable shall be placed to the credit
of an account to be kept at the Treasury.
If the board is not able to issue further
plates it will have to apply to the Treasury
for further funds. I think the matter will
be kept under review in that way. Excess
funds may be directed to the public fund
at the Treasury, but it is unlikely that
there will be any excess funds. The matter
is already under the control of the
Treasury.

Clause put and passed.

Clauses 8 to 12 put and passed.

Title put and passed.

1T

Report

Bill reported, without amendment, and
the report adopted.

DAIRY INDUSTRY BILL
Second Reading

Debate resumed from the 5th October,
1972,

MR. 1. W. MANNING (Wellington) [4.59
p.m.]1: This Bill was initiated by the
Farmers’ Union and arose out of a desire
to unify dairy farmers and to improve the
income of those farmers in the butterfat
section of the industry. As the Minister
explained in his second reading speech,
the dairy industry is now in two sections—
the whole-milk section and the butterfat
or dairy section—and is controlled by two
different Acts. The Bill proposes to bring
the whole industry under one Statute and
will effectively restructure the industry.
This should unify dairy farmers.

Contrary to what many people seem to
think, the Bill will not place additional
money into anyone's pocket; nor will it
pull out of & sack a state of Utopia for
the butterfat farmer.

One of the few favourable provisions in
the Bill is that which provides for the
acceptance of the Commonwealth's two-
price quota scheme which is the solution
to the main problem of butteriat in
Western Australia, The great millstone
around the neck of Western Australian
dairy farmers whose returns are based on
the price of butferfat is equalisation. For
the past 10 vears or more a great deal
of thought has been given by many people
as to what could be done either to shake
off or ease the burden of Commonwealth
egualisation,

In October, 1971, the Australian Dairy
Industry Council submitted to the Com-
monwealth Minister for Primary Industry
a proposal for a long-term plan for the
Australian dairy industry, including a two-
price quota scheme for the manufacturing
section of the industry. To provide the
Commonwealth Government with a basis
acceptable to the industry for the con-
tinuation, during the period from 1972 to
1977, of the dairy stabilisation schemie
which has been in operation since 1947,
the scheme required acceptance by State
Governments to lcense existing dairy
farms, with the provision that no new
license he issued except under a policy
agreed to by the Australian Agricultural
Council, taking into consideration the
market requirements for dairy products.

The SPEAKER: I hope the honourable
member will not read all his speech.

Mr. I. W. MANNING: I would just like
to refer to my coplous notes. The two-
price quots scheme places no limit on
the amount of milk any quota holder may
produce in excess of his quota. As far as
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the Commonwealth Government is con-
cerned it is essential that there be some
mechanism which is recognised by the
State so that if there is to be any necessity
for the adoption of production control
the amount of Commonwealth assistance
available can be directed and designed in
such a manner as to maintain a sound
industry in each State.

In its simplest form the scheme provides
for the establishment of a national butter-
fat gquota based on home and overseas
market requirements, the allocation of that
quote among the States being based on
production in a recent base period. The
State dairy authorities would be respon-
sible for the allocation of quotas among
farmers. A premium price would be pay-
able on a quota production, whilst over-
quota production would recelve only the
basic export price. FEach farmer would
thus be free to determine his optimum
level of production in the light of the level
of his quota, and the price he received
for his quota and over-quota butteriat
production.

The Australian Agricultural Council ac-
cepted in principle the necessity to plan
for a flexible scheme of production control
which could be applied where necessary.

The SPEAKER: I think the member’'s
notes are very copious.

Mr. I. W. MANNING: I am speaking on
a highly technical subject, Mr. Speaker,
On the 10th April I asked the Minister
for Agriculture a question as to what
action was being faken to implement the
dairy industry two-price guota scheme. I
am very alarmed at the lack of progress
that has been made towards the introduc-
tion of this scheme, and I certainly derive
no comfort from the answer that was
given by the Minister.

Mr. H. D. BEvans: That makes two of
us who are alarmed.

Mr. I. W. MANNING: In fact, it could
well be that Western Australia, the State
to gain most from the scheme, is the
stumbling block to its introduction. At
the conference of State and dairy officials
held in March, 1972, Western Australia and
Victoria submitfed revolutionary alterna-
tive proposals, each based on very different
principles. The conference was unable to
reach agreement on the introduction of
the scheme, The Western Australian pro-
posal, which received no support from the
other States, called for quotas in those
States which had a deficit in dairy pro-
duction to be based on consumption rather
than output.

Mr. H. D. Evans: How would Western
Australia be a stumbling block in this
case?

Mr. I, W. MANNING: I will tell the
Minister, Mr. Speaker; I have the answer
in my nofes. The Victorlian proposal, more

[ASSEMBLY.]

restrajned, sought only to replace the Aus-
tralian buiterfat quota with production
quotas—based on home consumption only
—allotted to States, and hence the quotas
weuld be allocated to factories but without
further allocation In the form of farm
quotas. with factories paying to their sup-
pliers an average price derived from the
higher price received by the factories for

roduction within the quota, and generally
a lower price for production in excess of
the entitlement.

This surely is a case of having to give an
inch to get a mile. Western Australian
producers are unable to supply sufficient
quantities of milk now to meet the de-
mands of consumers in this State. In fact,
the current annual shortfall is in excess
of some 20,000,000 gallons. People are leav-
ing lhe industry almost daily and produc-
tion is dropping. Therefore, I am most
disappointed at the lack of progress with
the Commonwealth scheme,

Mr. H. D, Evans: How do you work out
that Western Australia is the stumbling
block?

Mr, I, W, MANNING: T am also alarmed
that there has been no attempt to com-
promise. I belleve it would be a great step
forward, and certainly would encourage
many farmers to remain in the industry if
butterfat returns were based on a home
consumption price, if only on present pro-
duction. I agree with the Minister that if
the Western Australian quota were based
on home consamption this would bring
about a very desirable state of affairs.
However, let us face realities. We are not
achieving our home consumption figure
arnd if we are to insist on holding out to
obtain a quota based on the Western Aus-
tralian consumption figure, then this 1s
where I believe the stumbling block exists:
because to my mind it is far more import-
ant to pay to the Western Australian
farmer ioday a home consumption price
even if only based on present production,
than it is to hold out for a home consump-
tion price based on the additional
20,000,000 gallons.

Mr. H. D. Evans: What is holding up
progress on the scheme now?

Mr. I. W. MANNING: This is the ques-
tion I pesed to the Minister for Agricul-
ture.

Mr. H. D. Evans: And you were given a
reply to that question.

Mr. I. W. MANNING: The reply I re-
celved was that the Australian Dairy In-
dustry Council could not agree to the
scheme presented to it.

Mr, H. D. Evans: Which State is caus-
ing the lack of progress? You are wronhg
in suggesting Western Australia.

Mr, I. W. MANNING: I do not think we
should always point the bone at someone
who does not agree with us. In such a



[(Thursday, 12 April, 19731

sltuation, with a shortfall of 20,000,000
gallons, this In itself should surely give us
an area in which we can compromise.

Mr. H. D. Evans: We are prepared to
compromise, but Western Australia is not
the stumbling block. We are out to do the
best for the Western Australian producers,

Mr. I. W. MANNING: The report by the
Australian Dairy Industry Council con-
tained two revolutionary alternative pro-
posals. There was no support for the West-
ern Australian proposal. I do not know
what support there was for the Victorian
proposal, hut I would say it differed less
from the Commonwealth proposal than did
the Weslern Australian proposal.

Mr. H. D. Evans: Was the Western Aus-
tralian proposal persevered with?

Mr. I. W. MANNING: I was hoping to
glean this information from the Minister
by way of questions.

Mr. H. D. Evans: I shall give you & reply
to this.

Mr. I. W. MANNING: My purpose in
raising this matier is to extract from the
Minister some reasonable explanation as
to what is going on. We are all aware that
there is a continual drift from dairying
in the State, and the dairy farmer has
every reason to get out of butterfat pro-
duction, because the price is not adequate
and the alternative of producing bheef is a
much better prospect.

Mr. H. D. Evans: In relation to the dairy
farmers’ organisations, who is holding up
progress? Is it the Western Australian
organisation®

Mr. I. W. MANNING: The Minister has
the answers. I am merely making an
appeal for some compromise to be arrived
at. As far as I can ascertain no move has
heen made to bring about a compromise
between the two States which are not pre-
pared to accept the Commonweslth Scheme
in foto. I am referring to Victoria and
Western Australia, All that Victoris is
concerned about is the question of limita-
tion of production; and limitation of pro-
duction js written into this legislation.

From my research in the other States I
find that the proposal in the Western Aust-
ralian legislation is frightening to the East-
ern States dairy Dproducers, particularly
those in Victoria. They have told me it is
very strange that in Western Australia
where there is a shortfall between produc-
tien and consumption, we should be talk-
ing ahout the limitation of production
and prosecution for oversupply.

Mr. H. D. Evans: Are you saying we
should adopt the Victorian proposition?

Mr. I. W. MANNING: No, that is not
my suggestion, because I have been stress-
ing the need for compromise to get
the scheme off the ground. The longer we
delay in bringing about the introduction
of the scheme the fewer will be the dairy
farmers In this State,
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Mr. H. D. Evans: The greater the delay
the better it is for the Victorian industry.
It takes two to compromise.

Mr. I. W. MANNING: I think the ques-
tion of reaching a compromise should be
researched.

Mr. H. D. Evans: What do you think is
being done now?

Mr. I. W. MANNING: Approximately 50
per cent. of the State’s manufacturing
milk is produced by the whole-milk dairtes.
Buiterfat production varies seasonally
and the manufacturers are very dependent
on surplus milk from the whole-milk pro-
ducers to maintain throughput at the
factories. By fixing a rigid quantity the
amount of butterfat that can be produced
presents severe limitations.

Limitations will be placed on whole-
milk producers. Butterfat production can
be expected to vary widely at different
fimes of the year unless hutterfat pro-
ducers farm more intensely in the manner
of the whole-milk producers.

The whole-milk producer today works
under a two-price structure. In fact, it
is a three-tier price arrangement, hecause
he is paid a price for milk supplied to the
liquid milk {rade, a different price for milk
supplied to the fresh cream trade, and a
price for milk to be manufactured.

Basically it eould be described as a two-
price industry—a guaranteed home con-
sumption price for the guota quantity, and
a take-what-you-can-get price for the
surplus-—with complete freedom reserved
to the farmer as to what quantity of the
surplus he will produce. The decision is
his, and it is based on his capacity to
produce the surplus and on whether it is
economical to do so.

The Commonweslth two-price scheme
for butterfat producers is based upon
exactly the same principle—a satisfactory
home consumption price for a quota
quantity, and a take-what-you-can-get
price for the surplus which must be export-
ed. I say without hesitation, and without
fear of contradiction, that a great deal of
the success enjoyed by farmers in the
wholemilk section is the freedom that comes
from being able to produce surplus milk
without limitation even if it is a gamble
as to what price they can get for it.

I now turn to the aspect of vesting. As
far as I know, no other State has total
vesting, and that is the proposition in this
Bill. In my view the vesting provisions
in emergency form, as they are in the
present Western Australian Milk Act, are
just as they should be. In my mind there
is no cause for the vesting of milk in
Western Australia.

The whole-milk producers of Western
Australia have been brought up under the
present Act which provides the greatest de-
gree of freedom and encouragement to
enterprise. They are geared to this system
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and if has worked satisfactorily. Many
people have a financial investment of con-
siderable magnitude in the industry, and
have too much to lose, if changes have
to be made just for the sake of making
changes.

The Minister’s explanation for vesting is
that this is necessary to overcome a
receipts tax situation in respeect of levies.
There are many instances of levies being
imposed by the States which have never
been questioned, so why suddenly should
this be the reason?

Without doubt this is one situation in
which a provision is written into legisla-
tion which makes life easier for an admin-
istrator sitting in an air-conditioned office
in the city, and more difficult for the
person with his back bent in the sun,
working in the field all day.

There is a very strong current of opinion
against vesting, for it brings with it many
disadvantages. Although there are only
two milk companies which have a direct
and personal contact with the producers—
both butterfat and wholemilk producers
—there is still a very desirable element of
competition between them.

The companies have always been a
source of finance for capital improve-
ments; of bridging finance in the acquisi-
tion of additional land; and of finance for
the purchase of stock, plant, and farm
supplies.

By converting the milk companies to
mere collection agents for the single
authority, this Important personal contact
and incentive to assist is lost. At all times
care should be taken not to destroy all the
incentive and initiatlve of the companies.
Tao the farmer, vesting could well be a
classic example of killing the goose that
lays the golden egg.

The present Milk Board which comprises
three persons and a staff does not operate
without considerable ecost to the industry.
The increase in membership on the autho-
rity, the need to meet more frequently, and
the added committees and tribunals, plus
payments to the Department of Agricul-
ture, suggest that a vastly Increased ad-
ministration budget will be necessary.

I believe that some conecrete estimate of
one yvear's operating costs should be ob-
tained before the Bill is approved in order
that we might know the situation con-
cerning costs to the industry. It 1s very
difficult to doubt, too, that the price of
milk will not be Increased at a very early
date.

The Bill proposes a price-fixing tribunal.
It 15 my belief that it should be possible
adequately to clothe the single authority
with sufficlent powers to enable it to fix a
minimum price to producers and & mexi-
mumn charge to the consumer, plus the
margins in between. The three-man Milk
Board has carrled out this duty success-
fully for many years,
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It is necessary we exercise a great deal
of care when talking about price fixing be-
cause it Is freely rumoured in commercial
circles that the price fixing of dairy pro-
ducts as suggested in the Bill will immedi-
ately attract the attention of Eastern
States producers whose operating costs
and overheads, because of volume pro-
duction, are less than the Western Aus-
tralian equivalents; and we can expect to
see dalry products from the east over here
at prices below the Western Australian
fixed prices. If this occurs the price fixing
on all dairy products in this instance could
well prove to be a nasty handleap to us.
I believe the authority should fix the
prices, and the provision to establish a
price-fixing tribunal should be deleted
from the Bill.

The negotiability or transfer of quotas is
something which should be clearly spelt
out in the legislation which at the moment
contains no clear procedure. Clause 30
reads—

30. A person shall not, without the
prior approval In writing of the
Authority, transfer a guota or a sup-
plementary quota from himself to
another.

Then follows a penalty. Clause 59 (1)
reads—

89. (1) A licence shall not be
transferred from one person to another
except with the prior consent in writ-
ing of the Authority.

I request the Minister to indicate the
reason for the different wording In the
two provisions. There is no certainty that,
when all authority conditions have been
complied with and the premises are in
order, a transfer of a quota or a license
would be the right of a producer. Surely
it is a serious oversight not to stipulate
clearly the eguldelines for transfers.
Since 1946 it has been the practice
of the Milk Board of Western Aus-
tralin to permit the transfer to a quali-
fled dairyman automatically if ecertain con-
ditions are met. If the Milk Board erred,
it was probably in connection with the
conditions to be met. Clarification of these
points would expedite much of the work
being assigned to the administrators of the
legislation.

Another apparent anomaly in the Bill is
found in clause 28 which provides that the
authority shall not refuse to grant a quote
for the first quota year for a lesser quantity
of milk or butterfat than that referred to
in the quota last held by that person.
Clause 61 states that all licenses in foree
on the commencement date shall be deemed
to be in force until the expiry date thereof.
The holder of a license is not entitled as
of right to the renewal of the license upon
its expiry date. I am considerably con-
cerned with these provisions, particularly
when I reflect on the magnitude of the
investment by some people in the industry.
If the holder of a license is not entitled to
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a renewal of i{ upon its expiry, how can he
plan for the future? This aspect requires
serious eonsideration.

Oiten guotas are held in relation to pro-
perties upon which there are ne milking
premises. Does the provision In the Bill—
that the authority shall not 1ssue any
lHcense urnless it has received a written
notification from the Department of Agri-
culture that the premises and facilitles
comply with the requirements—automatic-
ally cancel these licenses? I pose that
question {0 the Minister,

If a situation such as that arises and a
quota not attached to any premises has to
be disposed of, the authority’s refusal to
approve a transier of the quota would be a
severe restriction and penalty on the dalry-
man concerned.

The penalty provisions in the Bill are far
more severe than those in the Milk Act.
Under present conditions if there is a con-
viction under the regulations a milk quota
can be suspended. However, the producer
concerned is still able to dispose of his milk
as surplus milk. The new authority will
have the power to suspend all production
by a farmer which means he will not bhe
able to produce any milk for sale to any-
cne. His premises, herd, equipment, and
employees would immediately become re-
dundant. His mortgages would be called
up and if he were without a lcense or
quota the resaleable value of his entire
farming business would be nil. The Bill
provides no protection in this area.

A hearing of an appeal against the can-
cellation of a license should bind the Court
of Petty Sessions hearing the appeal to the
rules of evidence. The power given to the
court to inform itself on the matter of the
appeal in any such manner it thinks fit
does not protect the appellant, no matter
how fair the court may be. Surely the
apportunity to cross-examine should be
given and justice and fair play at least
seem to be done, The Minister must teil
us what happens to the milk while the
court is hearing the appeal. Can product-
ion continue until the appeal is decided?
Anyone who knows anything about milking
cows would readily know what a predica-
ment the farmer would be in if he suddenly
had nowhere to send the milk from a big
herd. The industry will be in irouble if
this problem is left up in the air.

Much has been made of the creation of
the quota appeals committee. Clause 27
provides that before the authority consid-
ers applications for the granting of a quota,
it shall submit to the Minister a wriiten
statement setting out inter alia the bases
or principles upon which applications for
a quota in respect of that quota year
should be determined.

The ACTING SPEAKER (Mr. A. R.
Tonkin): The honourable member has
five more minutes.

Mr. I, W. MANNING: I am replylng for
the Opposition.

[k 3]
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Mr, O'Connor: He has unlimited time.

The ACTING SPEAKER: Yes. The
Speaker has made an error.

Mr. Graham: How much longer do you
intend to speak?

Mr. I. W. MANNING: I hope to be
finished by Tuesday.

Mr. Moiler: Why not just hand it in?

Mr. I. W. MANNING: I think I will
probably be another 20 minutes.

Mr, O'Connor: Very reasonable, I would
say.

Mr. Graham: Let us co-operate.

Mr. I. W. MANNING: I think I was
telling you, Mr. Acting Speaker—

Mr. May: You certainly were!

Mr, I. W. MANNING: —about the quota
appeals commitiee. The Bill provides that
the Minister shall, after considering state-
ments submitted to him, furnish the
authority with directions in writing, not
inconsistent with the Act, as to the bases
or principles on which the authority is to
determine applications for quotas made to
it in respect of the quota year.

The ACTING SPEAKER: The honour-
able member should not be reading his
speech.

Mr, I W, MANNING: I am quoting from
the Bill

The ACTING SPEAKER: The honour-
able member has been quoting ever since I
have been sitting here.

Mr. I. W. MANNING: You will disor-
ganise me, Bir, if you insist that I cannot
refer to my notes.

The ACTING SPEAKER: The honour-
able membher is not referring to notes. He
is reading.

Mr. H. D, Evans: It is a technical subject.

Mr. I. W, MANNING: The Minister
would agree that this is a highly technical
subject, and he referred to notes.

The ACTING SPEAKER: The Standing
Orders are explicit.

Mr. H. D. Evans: I would agree it Is
technical.

The ACTING SPEAKER: The Standing
Orders are guite explicit in the matter.

Mr. I. W. MANNING: When an appli-
cant for a quota considers that the
authority failed, in consldering his appli-
cation, to comply with or give effect to the
directions given to the authority in that
regard by the Minister, under clause 27 he
can appeal to the quota appeals committee.
Any successful appellant must show that
the authority did not comply with or give
effect to the directions given it by the
Minister. Proving this could be almost im-
possible. Something must be done about
this matter,

1 ask the Minister: Why do appeals in
respect of quotas differ from appeals in
respect of licenses? Another good question
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is: Does the license or quota holder have
the right to transfer that license or quota
under the terms of a will?

There are no provisions in the Bill as fo
the maximum whole-milk or butterfat
gquotas. Further, the legislation does not
incorporate any principle adopted by the
Milk Board after 28 years of operation.

Much has been made of the fact that the
Farmers’ Union will be able to nominate
three representatives. If these three indi-
viduals are to be of any value to the
authority and to dairy farmers in Western
Australia, they should be selected from
three different dairying areas: namely, the
main whole-milk area, the main butterfat
area, and the Albany-Denmark zone. A
representation of three on the composition
of the board, as set out in the Bill, does
not give producers a controlling vote. If,
as has heen suggested, the authority is to be
increased by the addition of a vendors'
representative, the strength of the pro-
ducers’ vote will be diminished. Sectional
interests within the industry can be expect-
ed to compete for representation on the
authority,

Undoubtedly, there will be many Issues
on which the three producers’ representa-
tives could have confllcting interests. Any
diviston of opindon on the part of the
producers will enable decistons to be made
by the votes of nonproducers. Of course,
this immediately throws into question the
wisdom of loading the authority with so
many beople who represent particular
interests.

The selection of the producers’ represen-
tatives to the authority 1s prescribed to be
by the Farmers’ Union. Many farmers are
not members of that unifen.

Mr. Stephens: They can always join!

Mr. 1. W. MANNING: Furthermore,
many union members are not active far-
mers. Considerable care needs to be taken
in the selection of producers’ representa-
tives or else the Farmers’ Union could
lose the confidence of those whom it at
present holds as members, It could rapidly
become nonrepresentative of all producers,

One farmer representative of all pro-
ducers has, over the past 20 years, success-
fully represented producers; whereas the
pre-1948 Milk Board, with two producers’
representatives, made a hash of the job.
Perhaps we should have learnt & lesson:
the fewer the representatives the less dis-
agreement there is,

When we look at division 2 of the legis-
Iation we see that two separate operatlons
must be considered. The first is the State
operation applying to the supply of Iiquid
milk. The second is the Commonwealth-
subsidised operation applying to manu-
factured products. ‘These are two quite
different flelds of activity and two separ-
ate authorities control them—State and
Commonwealth.
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This divislon attempts to bring together
these two separate operations, but I believe
this can only lead to confusion, frustrate
the companies, and weaken the functions
and powers of the proposed authority.

The introduction, from tlme to tlme, of
new types of dairy produce must surely be
the prerogative of the manufacturing
companies, Only they have the incentive,
the expertise, the equipment, and the
motivation to do anything about produc-
ing a new type of dairy product. I we
take this away from the companles and
give it to the authority, we will leave the
industry completely without imagination.
Surely we have had sufficlent experience
with the Potate Marketing Board, not to
wish this type of activity onto the author-
ity. We should leave it with the private
enterprise section of the industry because
there—and there alone—will it be ade-
quately attended to and people will come
up with new and bright ideas.

Mr. H. D. Evans: How would initiative
be stifited?

Mr. I W. MANNING: As far as the pro-
ductlon of any new type of dairy product
is cancerned.

Mr. H. D. Evans: This i5 still possibhle.
The situatlon is unchanged.

Mr. I. W, MANNING: This is the way
I see it. I say it should be left unchanged.
The duties and the functions of the De-
partment of Agriculture, as set out in the
Bill, are viewed with considerable hostility
by many people involved in the industry.
I belleve we should strive for a single
authority concept or else a highly sophis-
ticated, Milk-Board type of administra-
tion. This readjustment of function re-
duces the power of the authority apd
largely nullifies the infiuence of the far-
mers' representatives on the authority in &
fleld where their infiuence should be most
efective.

The Department of Agriculture should
remain in its speclalised fleld—extension
services. It should always be avallable to
serve in any way seen necessary. The
Department of Agriculture has a blg job
to do In the area in which it now
speclalises, without becoming involved in
a commercial enterprise.

Mr. H. D. Evans: Is there any conflict
or interreaction difficulty of this kind
under the present administration of the
supervisory services?

Mr. I. W. MANNING: There is not, as
the Minister poses the guestion, but there
has always been some indefinite distine-
tion between the duties of the Depart-
ment of Agriculture, the Milk Board, and
the inspectors under the Health Act. The
situation has always been very clouded
as far as these three groups are con-
cerned. Unfortunately, this has not been
spelt out—or even touched on—in the
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Iegislation. This is one area in which
an attempt should be made to clarify
the situation completely.

Mr. H. D. Evans: You would agree that
there should be single control on the ad-
visory and supervisory services?

Mr. I. W. MANNING: I am very partial
to control by only one of those authorities.

Mr. H., D. Evans: Having regard for
multl-purpose factorles, and that sort of
development?

Mr, I. W, MANNING: This legislation
will amalgamate the Dailry Products
Marketing Regulation Act and the Milk
Act, so in that respect it amalgamates the
inspections on the manufacturing side of
the industry. It will leave only the field
work, or farm-to-farm activities, for the
inspectors which, I am saying, ought to be
the prerogative of the dairy Industry
authority. It should appoint the Inspectors
and should be responsible for them. That
is the proposition I am submitting in
contradistinction to what is provided in
the Bill.

The authoerity will not he able to issue
a license without the seal of approval of
the Department of Agriculfure and this,
in itself, Is good reason to question the
desirability of handing over this function
to that department.

This Bill has proved to be highly con-
tentious right throughout the industry,
and many people have grave misgivings
about a number of the provisions it con-
tains. As I indicated earlier, I support the
principle of a single authority and a more
sophisticated administration of the in-
dustry.

1 see no virtue in the appointment of an
interim authority. We do not want a
Whitlam-Barnard interim administration
in dairying.

Mr. Jamieson: 1 think I noticed a short
while ago that that comment was written
in big letters in your notes so that it
wauld be easy to see!

Mr. I. W. MANNING: When the dairy
industry authority Is ready to take over,
the Milk Board of Western Australia and
the Dairy Produects Marketing Board—
these two great tried and trusted friends
of the dairy farmers—can close their doors
and bow ouf{ of the industry.

I see no value in an advisory commitiee.
The various interests within the industry
have never had any difficulty in the past
in having their cases heard either by the
Milk Board of Western Australia or by the
Minister for Agriculture. This will apply
in the future. The appointment of such
an advisory commitiee would only be an
unnecessary additional cost, and the pro-
vision for it should be deleted from the
Bill,

The dairy industry authority should
fix the prices and margins required by
the legislation, and the provision for set-
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ting up a prices tribunal should be deleted
from the Bill. The Department of Agri-
culture should confine its activities to ex-
tension services, and the authority should
appoint inspectors.

I am extremely hostile to the limitation
of production, and to prosecution for over-
supply. Those circumstances introduce an
area of conflict between the producer and
the authority which is quite unnecessary.
It also confllets with the Commonwealth
two-price quota scheme,

“Vesting” is & dirty word to many farm-
ers. It offers them nothing and destroys a
valuable relationship between the com-
panies and the farmers. There is no case
in favour of vesting, and the proviston for
it should be withdrawn,

Mr. Rushton: Hear, hear!

Mr. I. W, MANNING: The power of the
proposed authority to take and retain the
books of accounts and other documents
from farmers and others has the Murphy
touch and this provision should be
amended.

In conclusion, I would like to say I have
had a lifetime association with the dairy-
ing industry. I have seen a steady pro-
gression to stability In the whole-milk
section, and in recent years I have ob-
served a steady decline in the butterfat
section,

The industry is indebted to many great
men who toiled hard to bring about
stability. Some of those men had the
satisfaction of seeing their efforts succeed,
while others did not. However, we have
learnt a lot from their experiences.

One thing which is ¢lear is that the Aus-
tralian dairy farmer, by world standards,
is & highly efficient productivity-per-labour
unit, The prices for dairy products in Aus-
tralia are among the lowest in the world.

I repeat what I said earlier: This Bill
will put no money into the pockets of the
dairy farmers, but with sensible amend-
ments it could improve the overall admin-
istration of the industry. I support the
seecand reading.

MR, A. A. LEWIS (Blackwood) [5.45
p.m.]: This Bill, as is the case with many
other rural measures, unfortunately does
nothing for snybody. Those who drafted
the Bill seem to have forgotten the whole
concept of marketing incentive, and have
not included anything which would be of
use to agricultural industries. As a result,
the provisions of the measure will not be
used even if the legislation 15 passed.

Any industry needs encouragement to
sell as much of its product as possible.
I presume that the Department of Agri-
cultture will advise the proposed authortty,
and the proposed authority will advise the
Minister, just how much milk, or other
dairy products, will be required in this
State. There will have to he somebody
to advise the dairy farmers to purchase
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more cows and to produce more milk. The
problem should be tackled from the other
end, and the dairy farmers should be en-
couraged. We should provide conditions
under which they can sell their products.
Mr. H. D. Evans: The sale of whole
milk cannot be increased because there is
not a market. If the sale of butterfat is
increased the returns will be lowered.

Mr. A. A. LEWIS: That may be so.
However, I am reliably informed that
some new products will he coming onto
the market which will take up the slack
in the overproduction of milk. Quite
frankly, not enocugh research has been
carried out into new milk products, and
there seems always to be talk about not
being able to use our surplus milk. Ap-
proximately 12 months ago we heard
people talking about our wheat and our
wool not being used. For some unknown
reason—I think it might be referred to
as supply and demand—hboth wheat and
wool seem to have a use at the moment.

There are six items to which I wish
to refer this evening. Firstly, I doubt
very much whether the creation of a
single authority will help anybody in the
industry. I would imagine that both the
whole-milk section and the butterfat sec-
tion will have less to gain from the setting
up of the new authority.

The second point I wish to mention is
the vesting of milk, and to me this is
obnoxious. I will not go into detail be-
cause I think members have heard all the
detail in regard to that aspect from the
member for Wellington.

Some of our farmers' organisations—I
think one was the whole-milk section of
the Farmers' Union—in 1967 decided
against vesting. Those people have now
voted in favour of it, but what happens
if, in 1978, they are against it? I think
we will have some unnecessary problems to
face up to if the vesting provislons are
retained in the Bill.

Referring to the manufacturers, I think
they will reach the situation where they
will be collection agents only for the pro-
posed authority. I cannot see any benefits
accruing to them to encourage the pro-
duction of milk. Therefore I think we
should have another look at the vesting
provision.

Incentives are to be offered by the
treatment plants. Some people are against
incentives, but I believe it would be good
for the industry to be given incentives.

I now move to control by the Depart-
ment of Agriculture, On reading through
the Bill, it seems to me the Department
of Agriculture has an open cheque to do
exactly what it lkes. I think it is clause
63 which provides that the authority shall
pay for everything the Department of Ag-
riculture does on behalf of the authorfty.
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I do not believe in giving anybody open
cheques. I am not decrying the Depart-
ment of Agriculture but I believe if the
authority is supposed to be running the
industry it should run it without having
the Department of Agriculture doing some
of its work and an advisory committee
teaching the authority how to suck its
own eggs. It will be marvellous for the
Minister. A question will he asked of him.
He will say, “I will refer it to the
authority.” The authority will refer it to
the Department of Agriculture, which will
refer it to the advisory committee, which
will refer it to the cows, who will probably
be the only ones who will be contented,
because the member concerned will not
receive an answer.

Mr, H. D, Evans: Will you explain the
organisation of advisory and supervisory
functions within the dairying industry?

Mr. O'Connor: Do you not know it?

Mr. A. A. LEWIS: I was hoping the
member for Stirling would deal with that
aspect at a later date.

Mr. H. D. Evans: So long as you have
it in hand.

Mr. A. A, LEWIS: With the establishment
of the authority I cannot see that anybody
will have more money in his pocket. I
can only see the housewife paying more
for milk because of the limitation of pro-
duction and the harsh conditions the dairy
farmer has to put up with. My heart goes
out to most dairy farmers, Any member
who has milked cows will know it is not
easy work. I do not know about bending
one's back under the sun; I always found
the worst feature was the water running
down one's back.

The next matter I refer to concerns
penalties and appeals. The Bill contains
much stronger penalty provisions than
does the Milk Act. Under the Bill control
of suspension and cancellation is placed in
the hands of the Department of Agricul-
ture, with inadequate provisions for the
authority to make any concession in ex-
tenuating circumstances if the department
gives an adverse report. In other words,
under the Bill the department is running
the whole shaw. Why are there differences
in the appeal provisions relating to quotas
and licenses? These matters should be
sorted out.

The other point I wish to raise is the
negotiabllity of both quotas and licenses.
The way the Bill stands at the moment,
things are so far up in the air that one
wonders whether they will ever come down,
As T said, for the next few days cows will
be the only contented ones in this
industry.

I think the Bill should be looked at again
in the light of modern marketing methods.
We have been using restrictive legislation
and authorities for so long that it is time
we got stuck into some research in the
marketing sphere in an endeavour to come



{Thursday, 12 April, 19731

up with something that will not hold back
the rural areas. I commend my remarks to
the Minister and hope he will act on them.

Debate adjourned, on motion by Mr.
Moiler,

TRAFFIC ACT AMENDMENT BILL
Second Reading

MR. JAMIESON (Belmont—Minister for
Works) [5.59 p.m.] I move-—

That the Bijll be now read a second
time.

This Bill, which seeks to remove a possible
cause of injustice occurring as a conse-
quence of provisions contained in section
29 of the Traffic Act, is sponsored by the
Law Society of Western Australia, and I
feel confident it will be acceptable to mem-
bers generaliy.

Some little time ago, the President of the
Law Society communicated with the Minis-
ter for Police to the effect that his council
had been giving consideration to the pro-
visions of subsection (1) of section 29 of
the Traffic Act. That subsection deals with
the duty of the driver to stop and do cer-
tain things following an accldent.

The second sentence of the subsection
states that any person convicted under this
subsection of an offence, of which faillng
to stop immediately after the occurrence
of any accident by reason of which any
person is Injured is an ingredient, shall be
liable to imprisonment for a term of not
less than three months or more than 12
months, This sentence is followed immedi-
ately by a proviso which states that if the
court itself is satisfied that the person con-
victed was not aware of the accident, or if
in the opinion of the court there are
special reasons why g sentence of im-
prisonment should not be imposed, the
court may in lieu of imprisonment impose
a flne of not more than $200.

In the Council’s view, with which I con-
cur, it is manifestly unjust that a driver
who i{s unaware of having been involved
in an accident by reason of which a person
is injured, and who fails to stop immedi-
ately after the occurrence of the accident,
should be guilty of the offence of failing
to stop and be liable to imprisonment for
not less than three months or a filne of up
to $200. There can be no justification
whatever for imposing a penalty on a per-
son for failing to stop after an accident
of which he was totally unaware.

This Bill is accordingly brought to Par-
iiament in order that we may delete the
offending words from subseciion (1) of
the section and support this deletion by
adding a new subsection (1} (), to the
effect that it shall be a defence for the
person charged to prove that he was not
aware of the occurrence of the accident to
which the alleged offence relates, The
effect of the initial amendment will be that
an offence is created only {f the court
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is satisfied that the driver concerned was
aware that an accident had occurred when
he failed to stap.

I would point out to members that the
Law Society does not wish to place the
onus on the prosecution to prove that an
offender was aware of the accident and
also aware that some person had been
injured. However, it still feels strongly
that ignorance of these matters should
not merely constitute a mitigating circum-
stance, but rather a complete defence to
the charge. In the society's view, with
which I am fully in accord, it is both
wreng and unjust that a person can be
found guilty of an offence and have a
penalty imposed for failing to take certain
action in circumstances of which he was
totally unaware. While in support of the
existing provisions it could be advanced
that no appeals concerning this section
have so far been recorded, it is more to
the point, I suggest, to state that an appeal
against conviction under the provisions of
the section as now worded would have
virtually no chance of success.

With the provision of the means of de-
fence now proposed, an accused person will
be given the opportunity to satisfy the
court that he was not in fact aware of the
accident or aware that anyone had heen
injured.

On the other hand, it is concelvable
that although the driver was unaware of
the accident, he could be culpable in an-
other way. In other words, his unaware-
ness may have been due to another breach
of the Act or regulations, such as excessive
speed, driving under the influence of alco-
hol or driving without lights. It would
seem falr that under those circumstances
he should not be convicted of an offence
under section 29 (1), but charged with the
particular offence which caused him to be
unaware of the accident.

As I mentioned earlier, the proposed
amendment would not have the effect of
shifting the onus of proof to the prosecu-
tion: it would simply give the defendant
an opportunity to establish a defence. He
would do this by producing sappropriate
evidence on his own behalf, However, in
cases where the defendant is unable to
establish unawareness. he could still show
special reasons as mitigating factors.

In commending the Bill to members, 1
point out finally that as things stand at
the moment, although the defendant is
able to establish that he was unaware of
the necident and was otherwise quite
blameless, he may still be found guilty of
an offence under this provision, and I
consider this is wrong in principle, It
is for these reasons that I support the pro-
posals put forward by the Law Society. I
commend the Bill to the House,

Debate adjourned, on motion by Mr.
O'Connor.

House adjourned at 6.02 p.m.
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